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Date of Hearing:  June 27, 2022 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 

SB 1322(Allen) – As Amended May 4, 2022 

SENATE VOTE:  22-4 

SUBJECT:  Energy:  petroleum pricing 

SUMMARY:  Requires the State Energy Resources Conservation and Development 

Commission (CEC) to publicly report specified pricing data from each oil refinery operating in 

the state.  

EXISTING LAW requires, pusurant to the Petroleum Industry Information Reporting Act of 

1980, each refiner, within 30 days after the end of each month reporting period, to submit to the 

CEC, certain information regarding petroleum sales volumes and price, and requires CEC to 

notify a refiner that has failed to timely provide the required information and imposes a civil 

penalty on the refiner that fails to submit the required information within 5 days of being notified 

of the failure. 

THIS BILL:    

1) Defines the following terms for purposes of the bill: 

a) “Gross refining margin” means the difference between the weighted average price of the 

finished unleaded regular, mid-grade, and premium gasoline sold by a refiner in the state 

and the average price of crude oil used by the refinery to produce the gasoline. 

b) “Net refining margin” means the gross refining margin minus the refinery’s fixed 

operational costs. 

2) Requires, within seven calendar days of the end of each month, the operator of each refinery 

operating in the state that produces gasoline to submit a report for the refinery containing all 

of the following information: 

a) The volume of crude oil refined into gasoline in the prior calendar month. 

b) The average price paid for each barrel of crude oil that is refined into gasoline in the prior 

calendar month. 

c) The gross and net refining margin per barrel of gasoline sold in the prior calendar month. 

3) Requires, within 14 calendar days of the end of each month, CEC to post on its internet 

website the data reported pursuant to this section for the prior calendar month in aggregate. 

4) Extends CEC’s existing enforcement authority and civil penalties for false and delinquent 

data submissions to the reporting required by this bill.  

FISCAL EFFECT:  According to the Senate Appropriations Committee, enactment of this bill 

would result in negligible state costs.  
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COMMENTS:   

1) Author’s statement.  

SB 1322 focused on what happens to oil once it arrives at a California refinery. 

Whether that oil is domestic or foreign, whether it comes from Bakersfield or 

overseas – evidence suggests the price by the time it arrives as gasoline in our 

tanks is significantly higher than it should be. 

Some factors causing gas prices to spiral to record highs are beyond our control. 

But finding out who is pocketing the billions in extra costs Californians have paid 

for gas is a mystery we can solve.  

The California Oil Refinery Cost Disclosure Act will provide the public with data 

to help illuminate who is adding a mystery gas surcharge that continues to cost 

drivers billions more than neighboring states, seven years after the Torrance 

refinery explosion that first caused gas prices to spike. 

2) California’s gas prices. The cost of a gallon of gasoline is tethered to a number of different 

variables, including: 

 Taxes: 

Federal Excise Tax:         18 cents per gallon 

State Excise Tax:          51 cents per gallon 

Sales Tax (estimated):   10 cents per gallon (can vary by location) 

 Fees: 

Low Carbon Gas Programs:  22 cents per gallon 

Greenhouse Gas Programs:  15 cents per gallon 

Underground Tank Storage:  2 cents per gallon 

 Imbedded cost of compliance with environmental regulations: California has some of 

the strictest environmental regulatory requirements on oil extraction and refinement, 

in addition to the state’s ambitious climate emission reduction goals, which contribute 

to the cost of doing business in the state.  

 Industry profits margins: how profits are calculated into the price of a gallon per 

gasoline are speculative, but truly unknown. The price of gasoline in California is 

unregulated and companies can charge prices based on what consumers are willing to 

pay. 

California is notorious for having some of the most expensive gas in the country. Oil refiners 

refer the added costs to taxes and fees for environmental programs, but those added costs are 

less than half the delta between U.S. and California pump prices. The differential between 

national and California prices has gotten as high as $1.00 per gallon in April 2019 – and the 

difference could be greater due to the war in Ukraine.  

 

A 2019 CEC report concluded that “the primary cause of the residual price increase is simply 

that California’s retail gasoline outlets are charging higher prices than those in other states… 

The overall California increase in retail margins, above that experienced by the rest of the 
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U.S., has resulted in California gasoline consumers paying an estimated additional $1.5 

billion in 2018 and $11.6 billion over the last five years.” 

 

The CEC found growth of the average retail margin in California has exceeded growth of the 

national margin, especially since 2012. From 2004 to 2010, the average retail margin in 

California was either equivalent to or below the national margin. From 2015 to 2017, 

however, the California retail margin increased to an average of 19 cents greater than the 

national margin.  

 

More recently, since Russia invaded Ukraine in February, oil prices have skyrocketed. The 

United States and other Western nations introduced financial sanctions that made it difficult 

to clear Russian oil transactions through Western banks. Russian oil normally accounts for 

about 10% of global oil supply. It’s still being traded, but not to the same degree, resulting in 

a gap in supply, increases demand – and prices – for gas.  

According to AAA, crude topped $130 a barrel in early March, and the price of a gallon of 

gas increased 25-cents in just one week, with the national average reaching $4.86 as of 

Monday, June 6. In California, the statewide average is already $6.34 – $1.43 per gallon 

higher than US gasoline prices, according to the latest data from the Energy Information 

Administration (EIA). According to GasBuddy, Schlafer's Auto Repair in Mendocino is 

selling regular gas for $9.60 for a gallon—the most expensive gas in the country. 

3) Market price volatility. In 2014, the Legislature passed SB 448 (Leno) to require CEC to 

investigate suspected motor vehicle fuel price manipulation and make recommendations to 

the Legislature on how to limit motor vehicle fuel price volatility. The bill was vetoed by 

Governor Brown, who said: “I am directing [CEC] to work with the Attorney General to 

evaluate market trends and ways to respond to price volatility. We need to have a plan and a 

rapid response team in place with the capability to respond when sudden and untoward price 

fluctuations occur.” 

In response to this direction, CEC established the Petroleum Market Advisory Committee 

(PMAC) in 2014 to provide expertise on factors leading to price increases and strategies for 

addressing price volatility. The energy economists and experts on PMAC provided CEC and 

state regulators with independent advice and insights on issues affecting the market, from 

local policies to global events. The final report, issued in 2017, found several gasoline market 

anomalies that appeared to be new trends in California, including increasing retail margins 

for California gasoline, and increasing retail price differentials between the California and 

U.S. average, among others.  

The Attorney General at time did not participate on PMAC, but Attorney General Bonta’s 

office writes in support of SB 1322: 

The Attorney General’s Office has investigated gas prices, looked for price-fixing 

and market manipulation, and prosecuted bad actors that schemed to drive up the 

price of gas. On March 18, 2022, the Attorney General sent a letter to California 

refiners warning them against illegal market manipulation and other violations of 

state antitrust laws after the sharp increase in gas prices. The letter warned 

refiners not to take advantage of the current market disruptions as an opportunity 

for market manipulation …  
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SB 1322 will improve transparency and help determine what has caused the long-

standing higher prices in California compared to other states. It may also shed 

light on whether any market players are taking advantage of current events to pad 

their profits at the expense of California consumers. 

4) Petroleum Industry Information Reporting Act. PIIRA, which the Legislature enacted in 

1980, requires qualifying petroleum industry companies to submit weekly, monthly, and 

annual data to the California Energy Commission. Analysis of data collected under PIIRA is 

an important part of the Energy Commission's responsibility to create a thorough 

understanding of the operations of the petroleum industry in California. Businesses that ship, 

receive, store, process and sell crude oil and petroleum products in California file PIIRA 

reports.  

 

PIIRA has confidentiality protections for refinery data collected by CEC, but they are very 

restrictive and limit the extent to which information covered by this bill can be publicly 

reported. The only way to get public reporting for info under PIIRA is to mandate public 

reporting or exempt it from PIIRA’s confidentiality requirements.  

5) Gross and net oil. As defined by this bill, an oil refiners’ gross refining margin is the 

difference between the weighted average price of the finished unleaded regular, mid-grade, 

and premium gasoline sold by a refiner in the state and the average price of crude oil used by 

the refinery to produce the gasoline. An oil refiner’s net refining margin is the gross refining 

margin minus the refinery’s fixed operational costs. 

The difference between those two accounts for an oil refiner’s profit margin, thus the price of 

gasoline being charged to consumers.  

California oil refiners reported profits from the first quarter (Q1) of 2022 that are more than 

twice as high as those reported by the same refiners in other regions and as much as 5x 

greater than in the Q1 of 2021. PBF Energy reports its crack spreads – the difference between 

the price of the crude oil it processes and petroleum products it sells – from both of its 

refineries in California on a quarterly basis. For Q1 of 2022, PBF Energy's profits from its 

Los Angeles refinery grew to $32.84 per barrel from $15.75 per barrel in Q1 of 2021. With 

42 gallons in a barrel of gasoline, this means that PBF made about 78-cents per gallon on the 

gasoline it sold in Los Angeles from January 1 thru March 31st. That compares to 37-

cents per gallon profits in Los Angeles in Q1 2021.  

SB 1322 requires the operator of each refinery that produces gasoline to submit a report to 

CEC on the volume of crude oil refined into gasoline in the prior calendar month; the average 

price paid for each barrel of crude oil that is refined into gasoline in the prior calendar month; 

and, the gross and net refining margin per barrel of gasoline sold in the prior calendar month. 

The CEC would then post that data on its website.  

Consumer Watchdog, sponsor of the bill, states that SB 1322 will allow Californians to 

finally know how much the big five oil refiners in the state are profiting from each gallon of 

gasoline they sell. 

6) Business confidentiality. Refiners determine their prices based in part on structured taxes 

and fees, but also their own internalized costs for doing business (salaries, insurance, 
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compliance requirements) and assessing profits. If data is shared refinery by refinery, the 

Western States Petroleum Association (WSPA) is concerned that competitors will have 

access to each other’s data, which could hurt competition and influence consumer prices. 

WSPA argues it is for this reason that PIIRA requires the data be kept confidential. WSPA 

also notes that almost all refiners in California are publicly traded companies that report 

extensive financial information on a quarterly and annual basis as required by the Securities 

Exchange Commission, thereby suggesting SB 1322 is unnecessary.  

REGISTERED SUPPORT / OPPOSITION: 

Support 

Consumer Watchdog (sponsor) 

State of California Attorney General 

Opposition 

Western States Petroleum Association 

Analysis Prepared by: Paige Brokaw / NAT. RES. / 
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Date of Hearing:  June 27, 2022 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 

SB 1013 (Atkins) – As Amended May 19, 2022 

SENATE VOTE:  39-0 

SUBJECT:  Beverage container recycling:  reports:  electronic submittal:  wine and distilled 

spirits 

SUMMARY:  Includes wine and spirit containers in the Beverage Container Recycling and 

Litter Reduction Act (Bottle Bill).  

EXISTING LAW establishes the Bottle Bill, which:    

1) Requires beverage containers, as defined, sold in-state to have a California redemption value 

(CRV) of 5 cents for containers that hold fewer than 24 ounces and 10 cents for containers 

that hold 24 ounces or more.  Requires beverage distributors to pay a redemption payment to 

the Department of Resources Recycling and Recovery (CalRecycle) for every beverage 

container sold in the state.   

 

2) Provides that these funds are continuously appropriated to CalRecycle for, among other 

things, the payment of refund values and processing payments. 

 

3) Requires CalRecycle to establish a processing payment for a beverage container covered 

under the Bottle Bill that has a scrap value less than the cost of recycling, to be determined as 

specified, that is at least equal to the difference between the scrap value of the material and 

the sum of the cost of recycling and a reasonable financial return.  Establishes a processing 

fee, paid by beverage manufacturers, to cost of the processing fee.  Specifies reductions in 

the fee, “offsets,” based on the recycling rate of the material and caps the maximum 

processing fee at 65% of the processing payment.   

 

4) Defines “beverage” as:  

 

a) Beer and other malt beverages;  

b) Wine and distilled spirit coolers;  

c) Carbonated water;  

d) Noncarbonated water;  

e) Carbonated soft drinks;  

f) Noncarbonated soft drinks and sports drinks;  

g) Noncarbonated fruit juice drinks that contain any percentage of fruit juice;  

h) Coffee and tea drinks;  

i) Carbonated fruit drinks; and,  

j) Vegetable juice in beverage containers of 16 ounces or less.   

 

5) Specifies that “beverage” does not include:  

 

a) Any product sold in a container that is not aluminum, glass, plastic, or bimetal, as 

specified;  
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b) Wine and wine from which the alcohol has been removed, in whole or in part;  

c) Milk, medical food, and infant formula; and, 

d) 100% fruit juice sold in containers that are 46 ounces or more in volume.   

 

6) Defines “beverage container” as the individual, separate bottle, can, jar, carton, or other 

receptacle in which a beverage is sold, and which is constructed of metal, glass, plastic, or 

any other material, or any combination of these materials.  Specifies that “beverage 

container” does not include cups or other similar open or loosely sealed receptacles.   

 

7) Requires plastic beverage containers subject to the Bottle Bill to contain specified 

percentages of postconsumer recycled plastic annually:  

 

a) From January 1, 2022 until December 31, 2024, no less than 15%;  

b) From January 1, 2025 until December 31, 2029, no less than 25%; and,  

c) On and after January 1, 2030, no less than 50%. 

8) Requires glass beverage containers to contain a minimum of 35% postfilled (recycled) glass, 

as specified.  

THIS BILL:  

1) Adds distilled spirits, wine, or wine from which the alcohol has been removed, whether or 

not sparkling or carbonated, to the definition of “beverage.”  Specifies that wine contained in 

a beverage container, including, but not limited to, a bottle, can, box, bladder, or pouch is 

included in this definition.   

2) Authorizes CalRecycle to require processors and distributors to report specified information 

electronically.  

3) Authorizes a distributor of wine or distilled spirits to separately identify specified 

information on an invoice or other form of accounting of a transaction submitted to a dealer. 

 

4) Exempts beverage containers that are added to the Bottle Bill pursuant to this bill from 

labeling requirements for one year, until January 1, 2024.   

FISCAL EFFECT:  According to the Senate Appropriations Committee:  

1) CalRecycle estimates costs of $3.9 million in the first year to support 28 staff positions, $4.7 

million in the second year for 34 positions, and $3.6 million annually thereafter for 24 

positions (Beverage Container Recycling Fund [BCRF]) due to increased administrative and 

enforcement workload, among other things. 

2) Increased revenue, possibly in the low hundreds of millions of dollars annually (BCRF), due 

to the collection of CRV deposits on wine and spirit bottles. Wine and distilled spirits are a 

significant portion of beverages sold that are not currently in the program. Staff estimate 

these containers make up roughly one-fifth of all beverages sold in glass containers. Adding 

wine and distilled spirits would increase revenue from collected CRV. This added revenue 

would be partially offset by increased expenditures for repayment of the CRV when 
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consumers redeem the containers. Assuming that wine and spirit bottles would be recycled at 

about the same rate as beverage containers currently in the program (a recycling rate of 75 

percent), this bill would result in a net revenue increase in the low hundreds of millions of 

dollars annually (BCRF). Staff note that statewide beverage sales and recycling rates are 

quite volatile. Therefore, the associated CRV revenue and expenditures would likely vary 

significantly from year to year. 

3) Various cost changes for several BCRP activities that would likely result in a net cost 

savings, potentially in the low millions of dollars annually (BCRF). 

 

COMMENTS:   

1) Bottle Bill.  The Bottle Bill was established in 1986 to be a self-funded program that 

encourages consumers to recycle beverage containers and to prevent littering. The program 

accomplishes this goal by requiring consumers to pay a deposit for each eligible container 

purchased.  Then the program guarantees consumers repayment of that deposit, the CRV, for 

each eligible container returned to a certified recycler.  Statute includes two main goals for 

the program:  (1) reducing litter; and, (2) achieving a recycling rate of 80% for eligible 

containers.  Containers recycled through the Bottle Bill’s certified recycling centers also 

provides a consistent, clean, uncontaminated, and valuable stream of recycled materials with 

minimal processing.   

 

2) Eligible beverage containers.  Only certain containers containing certain beverages are part 

of the CRV program. Most containers made from glass, plastic, aluminum, and bimetal 

(consisting of one or more metals) are included.  Containers for wine, spirits, milk, fruit 

juices over 46 ounces, vegetable juice over 16 ounces, and soy drinks are not part of the 

program.  Container types that are not included in the CRV program include cartons and 

pouches. 

3) Wine and distilled spirits.  According to information provided by the author, California 

generates more than 500 million wine and spirits bottles, and less than 30% are recycled.  

Although the current Bottle Bill program includes beer and malt beverages, it does not 

include wine or spirits.  SB 1013 adds wine and spirits into the program, which will require 

the containers to be subject to the CRV and manufacturers to participate in the Bottle Bill, 

including paying the processing fee.  Wine and spirits bottles are predominately collected 

through curbside collection; and, according to CalRecycle’s latest Semi-Annual Report on 

the Bottle Bill, glass has a recycling rate of about 62%.   

According to a 2019 report by Eunomia, an analytical consulting firm, on Bottle Bill, 

curbside programs received approximately $172 million from the current Bottle Bill program 

in 2017, including $15 million that is annually provided from the BCRF.  Stakeholders have 

long argued that if wine and spirits bottles recycling is handled primarily through curbside, 

which is part of the Bottle Bill, those bottles should also contribute financially to the program 

from which they benefit.  Also according to the Eunomia report, adding wine and spirits 

could potentially add 1.2 billion bottles to the program. 

4) This bill.  Adding wine and spirits to the program may have various positive impacts on the 

Bottle Bill.  Adding wine and spirits to the program will potentially increase revenue into the 

BCRF through new processing fees that will be paid by the wine and spirits distributors and 
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unredeemed CRV by consumers.  In the past, the Bottle Bill has struggled with a structural 

deficit when recycling rates rise.  However, according to a recent San Francisco Chronicle 

article, there is a surplus of more than $529 million in the BCRF, due in part to higher sales 

and lower redemptions during the pandemic.   

Including wine and spirits in the Bottle Bill may encourage consumers to redeem their empty 

wine and spirits containers at a recycling center rather than placing the bottles with curbside 

collection or throwing them away.  Glass bottles that go through curbside collection often 

break and become contaminated, making recycling the glass difficult and contaminating 

other materials in the curbside stream, particularly paper.  By keeping the bottles separate 

from other curbside materials and redeeming at recycling centers, the bottles are more likely 

to remain intact, be recycled, and cause less contamination. Increased collection at recycling 

centers could help those centers stay open.  In recent years, recycling centers throughout the 

state have closed due to low volumes. 

   

Additionally, according to a 2015 Legislative Analyst Office report, adding new beverages 

such as wine and spirits could reduce the average cost to process each container, as well as 

increase its scrap value.  Containers returned at recycling centers have lower processing costs 

and a higher scrap value than containers collected through curbside due to less 

contamination.  Therefore, to the extent consumers begin redeeming wine and spirits 

containers, it would provide manufacturers with higher quality material with reduced average 

processing costs. 

 

According to stakeholders, including wine and spirits in the program would result in 

recycling of almost 200 million additional wine and liquor containers annually.  The 

expansion would reduce GHG emissions by almost 200,000 tons of carbon dioxide.   

 

Finally, the Bottle Bill is primarily a litter reduction program.  Placing a CRV on wine and 

spirit containers is expected to greatly reduce litter of these containers, a visible and 

dangerous component of urban litter.  

REGISTERED SUPPORT / OPPOSITION: 

Support 

5 Gyres Institute 

Active San Gabriel Valley 

Anheuser-Busch Companies 

Ball Corporation 

California Association of Local Conservation Corps 

California Environmental Voters 

California Product Stewardship Council 

California Resource Recovery Association 

California Teamsters 

Californians Against Waste 

Can Manufacturers Institute 

Container Recycling Institute 

Heal the Bay 

Ming's Resources - East Bay 
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Monterey Regional Waste Management District 

Natural Resources Defense Council 

Northern California Recycling Association 

Plastic Oceans International 

Plastic Pollution Coalition 

Recology 

Recycling Upstream 

Republic Services - Western Region 

RethinkWaste 

Save Our Shores 

Save the Albatross Coalition 

Seventh Generation Advisors 

Sierra Club California 

Strategic Materials, INC. 

The Center for Oceanic Awareness, Research, and Education 

The Last Beach Cleanup 

The Last Plastic Straw 

Tri-CED Community Recycling 

Waste Management 

Wishtoyo Chumash Foundation 

Zero Waste USA 

Opposition 

None on file. 

Analysis Prepared by: Elizabeth MacMillan / NAT. RES. / 
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Date of Hearing:  June 27, 2022 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 

SB 1077(Bates) – As Amended May 19, 2022 

SENATE VOTE:  38-0 

SUBJECT:  Coastal resources:  Climate Ready Program:  grants:  nonnative and invasive plants:  

removal and restoration 

SUMMARY:  Revises the projects eligible to receive grants from the State Coastal 

Conservancy’s (Conservancy) Climate Ready Program to explicitly include projects that remove 

nonnative and invasive plants from coastal features, habitats and ecosystems and replace them 

with native plant species, and provides that these grants are contingent upon legislative 

appropriation, among other things. 

EXISTING LAW:    

1) Establishes in the Natural Resources Agency (NRA) the Conservancy to protect and improve 

natural lands and waterways, to help people get to and enjoy the outdoors, and to sustain 

local economies along California’s coast. 

2) Establishes the Climate Ready Program, administered by the Conservancy, in order to 

address the impacts and potential impacts of climate change on resources within the 

Conservancy’s jurisdiction. Authorizes, as part of the program, the Conservancy to award 

grants to public agencies and nonprofit organizations for specified activities, including those 

that reduce greenhouse gas (GHG) emissions.  

3) Requires the Conservancy, in awarding the grants, to prioritize projects that maximize public 

benefits and that accomplish certain things, including that the project reduces emissions of 

GHGs, reduces hazards to harbors and ports, preserves and enhance coastal wetlands and 

natural lands, conserves biodiversity, and provides recreational opportunities. 

THIS BILL:    

1) Finds and declares the removal of nonnative and invasive plants and their replacement with 

native plants helps to provide resilience through the restoration of coastal features, habitat, 

and ecosystems and other natural resources.  

2) Authorizes the Conservancy, when implementing the Climate Ready Program, to undertake 

projects within its jurisdiction, including, but not limited to, those that increase resilience of 

habitat and natural lands.  

3) Requires the Conservancy to prioritize grants under the Climate Ready Program that, among 

other variables the Conservancy is required to consider whether a project provides 

recreational opportunities, including projects that remove nonnative and invasive plants from 

coastal features, habitats, and ecosystems, and their replacement with native plant species. 

Requires any grant made for a project for the removal of nonnative and invasive plants and 

their replacement with native plant species to be contingent upon an appropriation by the 



SB 1077 
 Page  2 

Legislature with priority given to those projects where the nonnative plant species threatens 

coastal bluffs.  

4) Authorizes the Conservancy to consult, as needed, with the Department of Fish and Wildlife 

(DFW), the Invasive Species Council of California, and other entities in determining the 

invasive status of any species. 

FISCAL EFFECT:  According to the Senate Appropriations Committee, enactment of this bill 

would result in cost pressure, likely in the millions of dollars (General Fund), for the purpose of 

providing grants to replace or restore native plants that threaten coastal bluffs. The Conservancy 

anticipates that it would be able to manage these grants within existing staff resources. 

COMMENTS:   

1) Author’s statement.  

Many factors contribute to the erosion in communities along California’s 

coastline. Those factors include the impacts of sea level rise, like sand depletion, 

the high tide line, and the limited beach size. The legislature has considered many 

solutions to address eroding bluffs and sand depletion including the recent 

passage of SB 1 (Atkins), which will provide tools and resources for communities 

to address the threats of sea level rise. 

Future tragedies, such as the one in Encinitas, California that killed three people 

from one family when an oceanfront bluff suddenly collapsed, can be prevented 

with something as simple as replacing non-native invasive plant species with 

native plants. 

California should make replacing the invasive species on bluffs and dunes with native 

plants up and down the coast a priority. 

2) Climate Ready Program. The Conservancy’s Climate Ready Program is helping natural 

resources and human communities along California’s coast and San Francisco Bay adapt to 

the impacts of climate change and working to capture GHGs from the atmosphere through 

the conservation of natural and working lands.   

The program provides grants funded through the Greenhouse Gas Reduction Fund for 

projects that that support multi-benefit projects that use natural systems to enhance resilience 

to climate impacts. The most recent round of grants (2019) focused on managed retreat and 

natural shoreline infrastructure strategies to increase California’s resiliency to sea level rise.  

The Conservancy is currently active in invasive species management activities. Through the 

San Francisco Bay Area Conservancy Program, the Conservancy’s interest is funding the 

successful prevention, control, or eradication of invasive species that threaten important 

habitats and do hands-on projects with students and community volunteers in removing 

invasive plants and planting natives in habitats around the Bay Area. 

The Conservancy announced in May 2021 a grant of up to $950,000 to the California 

Invasive Plant Council for the planning, management, treatment, monitoring, restoration, and 

permit compliance activities of the San Francisco Estuary Invasive Spartina Project to 
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eradicate invasive cordgrass from the San Francisco Bay and protect regional restoration 

projects and the native tidal marsh ecosystem. Non-native Spartina invades both tidal 

mudflats and tidal marshes; it has been documented to change the physical structure and 

plant species of the marsh and degrade values for native species. 

3) Invasive species in California. Invasive plants are a distinct group of weeds or nonnative 

plant species that occur in natural habitats and can survive and spread on their own without 

further human assistance. Invasive plants can cause dramatic ecological changes due to 

landscape transformations that they cause that reduce the adaptability and competitiveness of 

more desired native species, and the invasive species can end up creating greater risk for 

coastal erosion.  

Iceplant (Carpobrotus edulis) is a coastal succulent shrub native to the coast of South Africa, 

where the climate is similar to that of coastal California. Iceplant was introduced to 

California in the early 1900s as an erosion stabilization tool used on railroad tracks, and later 

used by the Department of Transportation on roadsides. Unfortunately, Iceplant spreads 

easily, and has become invasive in coastal California from north of Humboldt County to as 

far south as Baja California. According to National Marine Sanctuaries, Iceplant wreaks 

havoc on local ecosystems; taking water, light, nutrients, and space away from native 

species. To make matters worse, Iceplant’s heavy leaves and shallow roots can actually 

destabilize coastal soil and even increase the chance of landslides — the exact opposite of 

what it was supposed to do. 

Another invasive species is European beachgrass, which is one of the most invasive plants in 

California as it grows denser than the native dunegrass in America. This means that sand 

can’t blow past patches of beachgrass to interior dunes, changing the landscape and ecology 

of the dunes. 

California has more types of native plants than any other state in the U.S., a third of which 

are found nowhere else on Earth. They are the foundation of our ecosystem, they support our 

native animal species like the monarch butterfly, and they are part of California’s rich 

Indigenous peoples history. Moreover, native plants have evolved with our local climate, soil 

types, and animals.  This long process provides many advantages, including some adaptation 

abilities in the face of climate impacts.  

For example, lemonade berry (Rhus integrifolia) is part of coastal sage scrub plant 

community. Lemonade berries curb erosion and adapt to a variety of soil types, and they are 

an effective fire barrier. Purple needle grass (Stipa pulchra) live to be hundreds of years old 

and have transitioned to be more effective than many trees in our landscape as they are less 

impacted by drought and wildfire. In fact, they thrive with both, because their massive root 

systems hold together earth, restore water, and sequester huge amounts of carbon 

underground. Under the conditions that most trees release carbon, they keep it stored.  

This bill would authorizes the Conservancy, when awarding grants under the Climate Ready 

Program, to prioritize projects that remove nonnative and invasive plants from coastal 

features, habitats, and ecosystems, and their replacement with native species.  
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4) Related legislation.  

AB 2734 (Petrie-Norris) establishes the County of Orange Coastal Erosion Research 

Program to conduct research on coastal bluff erosion and failure. This bill was held in the 

Assembly Appropriations Committee. 

AB 2610 (Friedman) requires the Wildlife Conservation Board to leverage existing state 

funding to award grants to local government entities, park and open-space districts, resource 

conservation districts, and nonprofit organizations for projects that carry out ecologically 

sensitive vegetation management practices designed to, among other things, reduce wildfire 

risk by maximizing the removal or reduction of invasive plant species using an Integrated 

Pest Management approach or maximizing long-term wildfire risk reduction. This bill was 

held in the Assembly Appropriations Committee.  

REGISTERED SUPPORT / OPPOSITION: 

Support 

None on file.  

Opposition 

None on file.  

Analysis Prepared by: Paige Brokaw / NAT. RES. / 
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Date of Hearing:   June 27, 2022 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 

SB 1158 (Becker) – As Amended June 14, 2022 

SENATE VOTE:  30-9 

SUBJECT:  Retail electricity suppliers:  emissions of greenhouse gases 

SUMMARY:  Requires every retail supplier of electricity to annually report hourly greenhouse 

gas (GHG) emissions data, as specified, to the California Energy Commission (CEC).  

EXISTING LAW:    

1) Requires every “retail supplier” [an entity that offers an electricity product for sale to retail 

consumers in California, including an electrical corporation, local publicly owned electric 

utility (POU), electric service provider (ESP), and community choice aggregator (CCA)] to 

disclose its electricity sources and the associated intensity of GHG emissions for the previous 

calendar year. Requires a retail supplier to disclose its electricity sources as a percentage of 

annual sales that is derived from specified sources of energy, including eligible renewable 

energy resources. 

 

2) Requires the Public Utilities Commission (PUC) to adopt a process for each load-serving 

entity (LSE) to file an integrated resource plan (IRP) and a schedule for periodic updates to 

the plan to ensure that the LSE meets, among other things, the state’s GHGs reduction targets 

and the requirement to procure at least 60 percent of its electricity from eligible renewable 

energy resources by December 31, 2030. 

 

3) Requires the governing board of a POU with an annual electrical demand exceeding 700 

gigawatt hours (GWh) to adopt an IRP and a process for updating the plan at least once every 

five years to ensure that the POU meets, among other things, the state’s GHGs reduction 

targets and the requirement to procure at least 60 percent of its electricity from eligible 

renewable resources by December 31, 2030. 

 

4) Requires the PUC, in consultation with the California Independent System Operator (ISO), to 

establish resource adequacy (RA) requirements for all LSEs, including electrical 

corporations, ESPs, and CCAs, in accordance with specified objectives. 

 

5) Requires the Air Resources Board (ARB) to develop regulations to require the annual 

reporting and verification of GHG emissions. As part of this mandatory reporting, requires 

all retail sellers of electricity to account for GHGs from all electricity consumed in the state, 

including transmission and distribution line losses from electricity generated within the state 

or imported from outside the state. 

 

THIS BILL: 

 

1) Requires, beginning January 1, 2028, every retail electricity supplier to annually report 

specified information to the CEC, including an analysis of the retail supplier’s sources of 
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electricity for each hour of the previous year and the GHG emissions associated with those 

sources of electricity, as specified.  

2) Requires, on or before July 1, 2024, the CEC to adopt rules, through an open process, subject 

to public comment, and adopted by a vote of the CEC, to implement these reporting 

requirements. Requires the CEC to align the methodology of these reporting requirements 

with that used to evaluate the GHG emissions of retail suppliers’ integrated resource plans 

and the LSEs’ mandatory reporting of GHG emissions to ARB, as specified. 

3) Requires the CEC to annually publish on its internet website an aggregated summary of the 

data reported by each retail supplier. Requires generation facilities, energy storage facilities, 

and buyers of centrally procured electricity from specified sources to timely provide each 

retail supplier with the retail supplier’s hourly share of electricity and GHG emissions 

associated with that electricity, as specified. 

4) Requires the PUC and a governing board of a POU to review the GHG emissions associated 

with each LSE’s and POU’s reporting of annual GHG emissions to the CEC. The PUC and 

local governing board may assess whether those GHG emissions demonstrate adequate 

progress toward achieving the retail supplier’s GHG emissions targets, as specified. Requires 

the PUC to provide its findings to the governing board of each CCA. 

5) Authorizes the CEC to modify or adjust these requirements for any electrical corporation 

with 60,000 or fewer customer accounts in the state or any retail seller with an annual 

electrical demand of less than 1,000 gigawatt-hours, if the CEC finds that the costs to comply 

with the requirements of this section unduly burden the electrical corporation or retail seller. 

6) Requires the CPUC to calculate and publish the percentage of each LSE’s local and system 

RA requirements from the previous calendar year that was met with capacity from eligible 

renewable energy resources or other zero-carbon resources, as specified. 

FISCAL EFFECT:  According to the Senate Appropriations Committee: 

 The PUC estimates ongoing costs of $681,000 (ratepayer funds) to review the total GHG 

emissions and the annual average GHG emissions intensity reported for each retail supplier 

and assess whether those emissions, combined with the retail supplier’s procurement plans 

for subsequent years, demonstrate adequate progress towards achieving the retail supplier’s 

GHG emissions reduction targets. 

 The CEC estimates ongoing costs of about $150,000 annually (General Fund or special fund) 

to develop and administer new reporting requirements. 

 

COMMENTS:   

1) Background. PUC staff developed a Clean System Power (CSP) calculator tool for use in 

estimating GHG and criteria pollutant emissions of energy portfolios. The CSP calculator 

tool for LSEs to use in estimating the GHG and criteria pollutant emissions of their 

portfolios. Importantly, the calculator is not intended to be used as an after‐the‐fact 

compliance tool, but rather to provide LSEs a simple and uniform way of estimating the 

emissions associated with their IRP portfolios. The core function of the CSP tool is to assign 
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GHG and criteria air pollutant emissions associated with the ISO system’s dispatchable 

thermal generation and unspecified imports (“system power”) to LSEs based on how each 

LSE plans to rely on ISO system power to meet its load on an hourly basis. The tool also 

calculates GHG and criteria air pollutant emissions from other electric generation sources 

that can be attributed to an LSE’s energy resource portfolio. The CSP methodology enables 

the CPUC to address three critical needs in the IRP process: (1) to evaluate the expected 

2030 GHG emissions associated with individual LSE plans and energy resource portfolios on 

a fair and consistent basis; (2) to compare each LSE’s expected 2030 GHG emissions against 

its CPUC-assigned benchmark; and (3) to compare expected 2030 LSE GHG and criteria air 

pollutant emissions in aggregate against the Reference System Plan to meet the 2030 GHG 

planning target for the electric sector, at least cost. To aid planning, the CSP tool also 

provides GHG and criteria air pollutant emissions estimates for years before 2030.  

Reporting of GHG emissions by major sources is required by the California Global Warming 

Solutions Act of 2006 (AB 32). The Regulation for the Mandatory Reporting of GHG 

Emissions (MRR) is applicable to electricity generators, industrial facilities, fuel suppliers, 

and electricity importers. A summary of reported GHG emissions data reported under MRR 

are made public each year, and the data used by the Cap-and-Trade Program and included in 

the state’s GHG Inventory.   

The Power Source Disclosure (PSD) program was established by SB 1305 (Sher), Chapter 

796, Statutes of 1997, in an effort to provide retail electricity consumers “accurate, reliable, 

and simple to understand information on the sources of energy that are used to provide 

electric services.”  In 2016, the CEC adopted modifications to the regulations to incorporate 

changes to program rules and reporting requirements as required by AB 1110 (Ting), Chapter 

656, Statutes of 2016. AB 1110 further modified the PSD Program and Power Content Label 

by requiring retail suppliers to disclose the GHG emissions intensity (the rate of emissions 

per unit of electricity) associated with each electricity portfolio beginning in 2020 for the 

2019 reporting year. AB 1110 also required the CEC, among other things, to determine a 

format for disclosing unbundled renewable energy credits (RECs) as a percentage of annual 

retail sales. 

The PSD program provides consumers a detailed view into the sources of electricity 

purchased by their retail suppliers to power their homes and businesses. This information is 

provided through annual Power Content Labels, which resemble nutrition labels, with a 

breakdown of energy resources such as solar photovoltaic and thermal-electric, wind, 

geothermal, nuclear, large hydroelectric, and natural gas. For comparison, the labels include 

a summary of California’s energy resource mix, which is called total system power. Retail 

electricity suppliers report their electricity purchases and retail sales to the CEC annually. 

The reports are used to create the labels for each product offered the prior year.  

Of particular interest for this bill is the adjustment for net specified procurements. When 

calculating annual GHG emissions for the Power Content Label, if the LSE procured more 

electricity than it needed to serve retail sales, then its fossil fuel resources are reduced to 

account for the difference between net specified procurements and retail sales of an 

electricity portfolio. All natural gas resources are proportionally reduced first, then coal and 

other fossil fuels as needed. There will always be an adjustment between net specified 

procurement and retail sales because retail sales does not include line-losses to transmission 

and distribution wires nor does it include electricity consumed by the utility itself. The 
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amount of this adjustment is not included in the Power Content Label itself, but rather in an 

annual report that is submitted only to the Docket Log and filed as a confidential document. 

2) Author’s statement: 

SB 1158 is about measuring outcomes against targets. We’ve set GHG targets for all of 

our electricity suppliers for 2030 and later years but we have nothing in place to measure 

how well they are doing against those targets. How can we possibly expect that to work? 

This bill fixes that gap. It directs the CEC to establish rules for electricity suppliers to 

analyze their sources of electricity and report on the associated GHG emissions so that 

we can measure progress and hold everyone accountable to doing their fair share to 

reduce emissions. 

 

In these numbers, it will be important to have an apples-to-apples comparison. The GHG 

targets were set and analyzed during the PUC’s IRP process using an hour-by-hour 

analysis of each electricity suppliers’ sources of electricity and the associated GHG 

emissions. This bill requires an analysis approach of what actually happened that is 

consistent with the IRP process.   

 

It is very important to use this hourly analysis approach if we want to know what is really 

happening because the results can be very different from traditional reporting, which has 

looked at electricity supplies only on an annual basis. One electricity supplier found that 

their reported emissions were 15x higher when analyzed more accurately, as this bill will 

require, rather than using the traditional annual accounting approach. That shows how 

inaccurate our old approaches have been. 

 

This bill is not creating any new targets and is not requiring anyone to change their 

procurement plans. It is only establishing a fair and accurate way to measure how 

everyone is doing against existing targets so that we’ll have transparency and 

accountability.   

 

3) Hourly vs. annual. Proponents of this bill support the proposed hourly reporting of GHG 

emissions. Many of the current reporting requirements use an annual accounting 

methodology which proponents of this bill argue is insufficient as it does not consider the 

mismatch between hourly deliveries from supplies procured by retail suppliers and the hourly 

customer load they serve. Proponents take particular issue with the annual methodology’s 

failure to capture reliance on unspecified power by retail suppliers during many hours of the 

year (much of which is primarily produced by fossil fuel generation). 

The measurement defined in this bill, loss-adjusted load, corrects for transmission and 

distribution line-losses. Essentially, this measurement publicizes what is currently buried in 

confidential portions of the Power Source Disclosure docket. Currently, the amount of 

electricity procured that is not sold is counted against a utility’s fossil fuel usage. By using 

loss-adjusted load instead of retail sales, the calculations required by the bill include all of the 

energy that a utility puts into the grid with no hidden offsets. 

4) Administrative burden. POUs opposing this bill take issue with the complexity and 

prescriptive requirements of this bill. They argue that the granular data will not lead to 
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greater GHG emissions reductions for difficult-to-serve time periods. As the California 

Municipal Utility Association notes: “the key challenge to addressing emissions…is 

developing cost-effective, dispatchable, and reliable clean energy technologies that today do 

not exist at scale.” They state that they already track and report GHG emissions and a new 

program to annually report hourly GHG emissions would be “a burdensome requirement, 

distracting from the core mission of providing clean, affordable, and reliable energy.”   

5) Bill’s requirements are complex, and may be unwieldy to implement for small LSEs. 

This bill recognizes the potential burden on small LSEs, not by exempting them, but by 

authorizing the CEC to modify or adjust the bill’s requirements for any electrical corporation 

with 60,000 or fewer customer accounts in the state or any retail seller with an annual 

electrical demand of less than 1,000 gigawatt-hours, if the CEC finds that the costs to comply 

with the requirements of this section unduly burden the electrical corporation or retail seller. 

The justification for a different threshold for electrical corporations (60,000 customers) and 

retail sellers generally (1,000 GWh) is not clear. 

6) Double referral. This bill was heard by the Assembly Utilities and Energy Committee on 

June 22 and passed by a vote of 12-0. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

350 Conejo / San Fernando Valley 

350 Humboldt: Grass Roots Climate Action 

350 Silicon Valley 

Acterra 

California Efficiency + Demand Management Council 

California Environmental Voters 

City of Half Moon Bay 

Environment California 

Menlo Spark 

Peninsula Clean Energy 

The Climate Center 

The Utility Reform Network (TURN) 

Opposition 

California Municipal Utilities Association 

Southern California Public Power Authority (SCPPA) 

 

Analysis Prepared by: Lawrence Lingbloom / NAT. RES. / 
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Date of Hearing:  June 27, 2022 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 

SB 717(Dodd) – As Amended June 16, 2022 

SENATE VOTE:  32-0 

SUBJECT:  Department of Technology:  broadband communications:  report 

SUMMARY:  Requires the Department of Technology to conduct, complete, and submit a 

report to specified legislative committees on barriers to and opportunities for the investment in 

and efficient building of broadband access points on private and government-owned structures 

and property. 

EXISTING LAW:    

1) Establishes the Public Utilities Commission (PUC) with regulatory authority over public 

utilities, including telephone corporations. Requires PUC, in collaboration with other 

relevant state agencies and stakeholders, to maintain and update a statewide, publicly 

accessible, and interactive map showing the accessibility of broadband service in the state. 

 

2) Establishes, within the Government Operations Agency, the Department of Technology 

under the supervision of the Director of Technology, who also serves as the State Chief 

Information Officer.  

THIS BILL:    

1) Establishes the Broadband Access Point Investment Acceleration Study Act of 2022. 

2) Requires, on or before January 1, 2024, the Department of Technology, with input from 

relevant state agencies and relevant stakeholders, to conduct, complete, and submit a report 

to the Senate Committee on Energy, Utilities and Communications and the Assembly 

Committee on Communications and Conveyance that reviews and identifies all of the 

following: 

a) Barriers to, and opportunities for, the investment in and efficient building of broadband 

access points on private and government-owned structures and property, private and 

public lands and buildings, and public rights of way. 

b) Barriers to, and opportunities for, access to mobile and fixed broadband internet service 

infrastructure by low-income tribal, urban, and rural customers, and to underserved 

communities. 

3) Requires the review to provide recommendations on how to accelerate deployment of 

broadband access points to serve tribes, low-income customers, and disadvantaged or 

underserved communities. 

4) Requires, at a minimum, the review to consider whether, and if so, the extent to which the 

following factors serve as barriers to investment or deployment of broadband access points 

and shall make recommendations on how to overcome these barriers: 
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a) The processes for and cost of obtaining electric service to broadband access points. 

b) Delays, and reasons thereof, in obtaining state, county, or local permits to deploy 

broadband access points. 

c) Regulatory and legal obstacles in deploying fiber to transport broadband traffic from 

broadband access points. 

d) The lack of legal limitations on the price for leasing private or public property to deploy 

broadband access points on public and private property and buildings. 

e) The cost of leasing access to middle-mile broadband networks. 

f) California Coastal Commission (Commission) permitting policies. 

g) Local coastal plans that use Commission policies resulting in delay or block of 

investment in and deployment of broadband access points. 

h) The permitting policies and processes to deploy on property governed by port authorities. 

i) Air quality management regulations that result in duplication or delay or otherwise block 

investment in, and deployment of, broadband access points. 

j) Noise abatement regulations that result in delay or block investment in, and deployment 

of, broadband access points. 

k) The income of households in the area and the economic feasibility for internet service 

providers to deploy in areas. 

5) Defines specified terms for purposes of the bill. 

FISCAL EFFECT:  Unknown.  

COMMENTS:   

1) Author’s statement.  

More than ever, Californians increasingly depend on broadband for distance 

learning, telehealth, public safety, remote work and accessing vital government 

services. Californians who cannot benefit from the digital age are at an inherent 

disadvantage, creating disparities in education, health care and the workforce. 

As more Americans use more broadband internet services, demand for new 

technologies, coverage, and capacity will necessarily increase. Therefore, it is 

critical that the deployment of wireline and wireless infrastructure is not stymied 

by unreasonable barriers that can intensify the digital divide by inhibiting 

investment and deployment of broadband access points. 

There is an urgent need to accelerate the deployment of broadband access points 

to meet current demand and future growth. California must act to reduce barriers 

to the deployment of broadband infrastructure to maintain its leadership in 
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advanced wireline and wireless broadband services and technology and to help 

address the digital divide. 

 

2) Broadband access. Broadband is a high-capacity transmission technique using a wide range 

of frequencies, which enables a large number of messages to be communicated 

simultaneously. In short, it’s internet access.  

As technology advances and older modes of communication become obsolete, internet access 

becomes more critical to ensure Californians can access information and vital services.  

The stay at home orders resulting from the COVID-19 pandemic have focused a massive 

spotlight on the “digital divide” – the lack of broadband services to certain communities 

(usually rural and poor), and the lack of broadband adoption by other communities, where 

connections are available but usage is still low (often because of expensive broadband 

subscription plans). 

According to a 2021 statewide survey by the University of Southern California and 

the California Emerging Technology Fund, nearly 91% of its households have high-speed 

internet access. But that means millions of Californians still lack adequate broadband service 

or the devices and skills to use it. The survey showed 16% of Californians are unconnected to 

the internet and 10% depend on smartphones. They lack home internet just when schools, 

jobs, and even medicine have moved their services online in response to the coronavirus 

pandemic. 

The survey results also show that 29% of households earning less than $40,000 a year have 

no internet connection or only have access through a smartphone. 

Nearly 1 in 5 low-income households in the survey that currently have access reported going 

without internet for extensive periods. Respondents also cited cost as the main reason for 

disconnecting their service. 

3) Challenges to broadband access. According to the author, regulatory hurdles present 

barriers to building out broadband infrastructure. As an example, the author notes that the 

San Diego Port District Wireless Code restricts or discourages any form of wireless 

communications facilities on promenades, piers, and parks even though the areas are similar 

to public rights-of-way and sidewalks. This is inconsistent with the 2018 FCC Small Cell 

Order. (FCC declaratory ruling pre-empts local control over 5G deployment.) The author also 

cites local coastal plans as impeding or delaying improvements to poles with broadband 

access points.  

The purpose of this bill is to better understand the factors that are barriers to the deployment 

and investment in broadband infrastructure and broadband service. But, the state is actively 

investing in efforts to bridge the digital divide.  

The California Department of Technology is undertaking ongoing work to explore various 

actions to enhance permitting processes at all levels of government through meaningful 

partnerships. Additionally, the Department of General Services is also working on 

identifying state property for possible use for broadband infrastructure, based on specific 

criteria identified by the CPUC, Caltrans and other relevant agencies, to accelerate broadband 

deployment.  
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Last year, the Legislature enacted SB 156 (Committee on Budget and Fiscal Review, Chapter 

112, Statutes of 2021) to expand the state’s broadband fiber infrastructure and increase 

internet connectivity for families and businesses. It included a $6 billion multi-year 

investment to provide high-speed broadband to unserved and underserved populations in 

California. There main elements to the broadband package includes: 

 Middle-Mile.  A structure and framework for the construction of a $3.25 billion state-

owned open-access middle mile broadband infrastructure through a third-party 

administrator overseen by the Department of Technology.  The bill prioritizes for middle 

mile construction a geographically diverse group of projects in rural and urban areas of 

the state to achieve the greatest reductions in the amount of households unserved by 

broadband internet access service meeting federal and state standards.   

 

 Last Mile.  An allocation of $2 billion for last mile expenditures.  Of this amount, at least 

$1 billion must be used for last mile projects in rural counties, and $1 billion is initially 

allocated to urban counties. 

 

 Loan Loss.  A continuously appropriated loan-loss fund to assist local governments and 

non-profits in financing broadband service projects.  The 2021-22 budget includes $750 

million in total funds for this purpose. 

On a more global scale, Dig Once is intended to have all major infrastructure programs 

install an underground fiber link when building or renovating roads, railways, pipelines, 

utility infrastructure, and energy distribution channels.  

According to the 2018 Department of Technology’s report, California Information 

Technology, the effort mitigates the high cost of broadband deployment in rural areas of 

California. To capitalize on this initiative, the California Emerging Technology Fund (CETF) 

and Department of Technology, on behalf of the California Broadband Council, convened 

public and private institutions to identify Dig Once strategic corridors. Dig Once reduces 

construction costs by limiting the number of times transportation and utility channels must be 

opened. The installation of broadband can boost local economies by making existing 

businesses more efficient and attracting more economic prosperity to rural areas. 

Additionally, rural area first responders, businesses and residents can enjoy the same access 

to high-speed broadband as found in California’s metropolitan areas. 

4) Broadband Access Point Investment Acceleration Study Act of 2022. As noted in the 

findings and declarations, high-speed broadband internet access services, in particular, will 

transform the California economy through increased use of high-bandwidth and low-latency 

applications and through the growth of the Internet of Things. Broadband networks 

increasingly have required the deployment of more broadband access points to support 

increased usage and capacity. This trend will increase with next-generation networks, as 

demand continues to grow, and providers deploy broadband access points in local 

communities across the state. It is precisely because providers will need to deploy large 

numbers of broadband access points to meet the state’s growing broadband needs and 

implement next-generation technologies that there is an urgent need to remove any 

unnecessary barriers to such deployment, whether caused by state law, state or local 

government or agency processes, electric utility costs or processes, or private obstacles. 
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The bill declares that the required review is intended to bring an understanding of these 

barriers to broadband access infrastructure deployment to arm the Legislature with the 

required foundation for further action to address them. 

Specifically, SB 717 requires the Department of Technology, with input from relevant state 

agencies and relevant stakeholders, to conduct, complete, and submit a report to the Senate 

Committee on Energy, Utilities and Communications and the Assembly Committee on 

Communications and Conveyance that reviews and identifies barriers to, and opportunities 

for, the investment in and efficient building of broadband access points on private and 

government-owned structures and property, and barriers to, and opportunities for, access to 

mobile and fixed broadband internet service infrastructure by low-income tribal, urban, and 

rural customers, and to underserved communities. 

The bill requires the review to consider whether, and if so, the extent to which the following 

specified factors serve as barriers to investment or deployment of broadband access points.  

5) Other points of view. Several advocacy groups have requested that the bill be amended to 

expand the definition of stakeholders to include independent scientific and medical experts 

“in the field of wireless radiation” to address “potential impacts caused by the exponential 

increase in energy demanded for large numbers of small cell antennae necessary for 5G at a 

time when the reliability of the power grid is increasingly being tested.” Whether or not the 

review required by this bill is implemented, efforts to expand broadband and internet access 

across the state are moving forward. Given this Committee’s jurisdiction, staff are not 

equipped to analyze the necessity of including medical professionals in the review process.  

6) Double referral. This bill was heard in the Assembly Communications and Conveyance 

Committee on June 15 and passed by a vote of 11-0.   

7) Committee amendments. The Committee may wish to amend Sec. 11546.9(c) as follows: 

(c) At a minimum, the review shall consider whether, and if so, the extent to 

which the following factors serve as barriers to investment or deployment of 

broadband access points and shall make recommendations on how to 

overcome these barriers: 

(1) The processes for and cost of obtaining electric service to broadband 

access points. 

(2) Delays, and reasons thereof, in Processes for obtaining state, county, or 

local permits to deploy broadband access points. 

(3) Regulatory and legal obstacles in deploying fiber to transport broadband 

traffic from broadband access points. 

(4) The lack of legal limitations on the price for leasing private or public 

property to deploy broadband access points on public and private property and 

buildings. 

(5) The cost of leasing access to middle-mile broadband networks. 
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(6) California Coastal Commission permitting policies. 

(7) Local coastal plans that use California Coastal Commission policies 

resulting in delay or block of investment in and deployment of broadband 

access points. 

(8) The permitting policies and processes to deploy on property governed by 

port authorities. 

(9) Air quality management district regulations that result in duplication or 

delay or otherwise block investment in, and deployment of, broadband access 

points permitting requirements. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

Bizfed Institute 

California Asian Pacific Chamber of Commerce  

California Emerging Technology Fund 

California Grocers Association 

California Hispanic Chambers of Commerce 

Central City Association of Los Angeles 

Crown Castle and Its Affiliates 

CTIA 

Los Angeles Area Chamber of Commerce 

Los Angeles County Business Federation  

Orange County Business Council 

Pasadena Chamber of Commerce and Civic Association 

Sacramento Hispanic Chamber of Commerce 

San Diego Regional Chamber of Commerce 

Silicon Valley Leadership Group 

T-mobile Usa, INC. 

Telacu 

The Bay Area Council 

The Wall Las Memorias Project 

Verizon Communications, INC. And its Affiliates 

Opposition 

Safe Technology for Santa Rosa 

Wire Novato 

 

Oppose Unless Amended 

 

California Brain Tumor Association 

Californians for Safe Technology 

Consumers for Safe Cell Phones 

Emf Safety Network 

Environmental Working Group 
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Facts: Families Advocating for Chemical & Toxins Safety 

Napa Neighborhood Association for Safe Technology 

Nontoxic Schools 

Physicians for Safe Technology 

Safetech4santarosa.org 

Salmon Protection and Watershed Network 

Santa Rosa for Safe Technology 

Analysis Prepared by: Paige Brokaw
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Date of Hearing:  June 27, 2022 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 

SB 852 (Dodd) – As Amended June 6, 2022 

SENATE VOTE:  29-7 

SUBJECT:  Climate resilience districts: formation: funding mechanisms 

SUMMARY:  Allows cities and counties to create climate resilience districts (districts) and 

provides these districts with various financing powers. 

EXISTING LAW:    

1) Authorizes certain local agencies to form a community revitalization authority within a 

community revitalization and investment area to carry out provisions of the Community 

Redevelopment Law in that area for purposes related to, among other things, infrastructure, 

affordable housing, and economic revitalization.  

2) Provides for the financing of these activities by, among other things, the issuance of bonds 

serviced by property tax increment revenues, and requires the authority to adopt a community 

revitalization and investment plan for the community revitalization and investment area that 

includes elements describing and governing revitalization activities. 

3) Authorizes the legislative body of a city or a county to establish an enhanced infrastructure 

financing district to finance public capital facilities or other specified projects of 

communitywide significance, including projects that enable communities to adapt to the 

impacts of climate change. Requires the legislative body to establish a public financing 

authority, defined as the governing board of the enhanced infrastructure financing district, 

prior to the adoption of a resolution to form an enhanced infrastructure district and adopt an 

infrastructure financing plan. 

4) Creates the Sonoma County Regional Climate Protection Authority, requires the authority to 

be governed by the same board as that governing the Sonoma County Transportation 

Authority, and imposes certain duties on the authority. Existing law authorizes the authority 

to apply for and to receive grants of funds to carry out its functions. 

THIS BILL:    

1) Establishes the Climate Resilience Districts Act. 

2) Defines the following terms for purposes of the bill: 

a) “District” means a climate resilience district formed pursuant to this bill. A district 

formed pursuant to this bill is deemed to also be an enhanced infrastructure financing 

district shall be subject to statutory provisions for enhanced infrastructure financing 

districts. 

b) “Eligible project” means a project, including a capital project that is designed and 

implemented to address climate change mitigation, adaptation, or resilience. Requires, at 
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a minimum, a district to give priority to a project that uses natural infrastructure, and/or 

addresses the needs of under-resourced communities. 

c) “Participating entity” means a city, county, or special district within a district that adopts 

a resolution directing the county auditor or auditor-controller to allocate its share of 

property tax increment within the area covered by the district to the district. 

d) “Property tax increment” means that portion of the ad valorem taxes excluding any ad 

valorem taxes or assessments levied. 

3) Authorizes a city, county, city and county, or a combination of any of those entities to form a 

district. Requires the boundaries of the district to be one of the following: coterminous with 

the city, county, or city and county forming the district; within a city, county, or city and 

county forming the district; across two or more cities, counties, or cities and counties that are 

forming the district; or, a special district may join a district initiated by a city, county, city 

and county, or a combination of cities and counties. 

 

4) Requires a district to be formed for the purpose of raising and allocating funding for eligible 

projects and the operating expenses of eligible projects. Specifies eligible operating 

expenses.  

 

5) Requires a district to use the proceeds of bonds issued by a district to finance only eligible 

projects. 

 

6) Deems a district an “agency” described in the California Constitution only for purposes of 

receiving property tax increment revenues. 

 

7) Requires the Sonoma County Regional Climate Protection Authority to be deemed a district 

and is granted all of specified powers. 

 

8) Provides that this bill shall not grant the district the power to use any tax increment revenues 

unless it complies with the requirements for receiving and using tax increment revenue. 

 

9) Requires the proceedings for the establishment of a district to be instituted by the adoption of 

a resolution of intention to establish the proposed district and shall do all of the following: 

 

a) State that a district is proposed to be established pursuant to this division and describe the 

boundaries of the proposed district, which may be accomplished by reference to a map on 

file in the office of the clerk of the city or in the office of the recorder of the county, as 

applicable. 

b) State the type of eligible projects proposed to be financed or assisted by the district. 

c) State the need for the district and the goals the district proposes to achieve. 

 

10) Prohibits the city, county, or city and county, from enacting a resolution providing for the 

division of taxes of any participating entity unless it follows the procedures for the 

preparation and adoption of an infrastructure financing plan described in Sections 53398.59 

to 53398.74, inclusive.  

 



SB 852 
 Page  3 

11) Requires a district to be governed by a board that has the same membership as a public 

financing authority and requires the board to have the same powers and requirements as a 

public financing authority, unless otherwise specified. 

 

12) Requires a minimum of 95% of the allocated tax increment revenues to be used to fund 

eligible projects. Caps of allocated revenues for administration at 5%. 

 

13) Provides a district the power to do all of the following: 

 

a) Levy a benefit assessment, or property-related fee or other service charge or fee, 

including, but not limited to, a benefit assessment levied. 

b) Levy a benefit assessment for any of the purposes authorized by this division pursuant to 

any of the following: 

i) The Improvement Act of 1911. 

ii) The Improvement Bond Act of 1915. 

iii) The Municipal Improvement Act of 1913. 

iv)  The Landscaping and Lighting Act of 1972. 

v) Any other statutory authorization. 

c) Apply for and receive grants from federal and state agencies. 

d) Solicit and accept gifts, fees, grants, and allocations from public and private entities. 

e) Issue revenue bonds for any of the purposes authorized by this bill pursuant to the 

Revenue Bond Law of 1941, subject to any applicable constitutional requirements. 

f) Incur general obligation bonded indebtedness for the acquisition or improvement of real 

property or for funding or refunding of any outstanding indebtedness, subject to any 

applicable constitutional requirements. 

g) Receive and manage a dedicated revenue source. 

h) Deposit or invest moneys of the district in banks or financial institutions in the state in 

accordance with state law. 

i) Sue and be sued, except as otherwise provided by law, in all actions and proceedings, in 

all courts and tribunals of competent jurisdiction. 

j) Engage counsel and other professional services. 

k) Enter into and perform all necessary contracts. 

l) Enter into joint powers agreements pursuant to the Joint Exercise of Powers Act. 

m) Hire staff, define their qualifications and duties, and provide a schedule of compensation 

for the performance of their duties. 

n) Use interim or temporary staff provided by local agencies that are a members of the 

district. A person who performs duties as interim or temporary staff shall not be 

considered an employee of the district. 

 

14) Requires a district to be deemed a district for purposes of Section 317 of the Elections Code. 

A measure proposed by a district that requires voter approval shall be submitted to the voters 

within the boundaries of the district in accordance with existing elections laws. 

 

15) Requires the legal counsel for the district to prepare an impartial analysis of the measure.  

 

16) Specifies other requirements related to the proposed ballot measure in accordance with 

current elections laws.  
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17) Requires each district to prepare an annual expenditure plan that identifies and describes the 

operations and eligible projects undertaken by the district.  

 

18) Requires each district to prepare and adopt an annual operating budget and capital 

improvement budget.  

 

19) Requires a district to provide for regular audits of its accounts and records, maintain 

accounting records, and report accounting transactions in accordance with generally accepted 

accounting principles adopted by the Governmental Accounting Standards Board of the 

Financial Accounting Foundation for both public reporting purposes and for reporting of 

activities to the Controller. 

 

20) Requires all meetings of the district to be subject to the Ralph M. Brown Act. 

 

21) Deems all records prepared, owned, used, or retained by the district as public records for 

purposes of the California Public Records Act. 

 

22) Provides the following requirements shall apply to a project that is undertaken or financed by 

a district: 

 

a) Construction, alteration, demolition, installation, and repair work on the project shall be 

deemed a public work for which prevailing wages must be paid. 

b) The district shall obtain an enforceable commitment from the developer or general 

contractor that the developer or general contractor and all its contractors and 

subcontractors at every tier will individually use a skilled and trained workforce to 

perform all work on the project that falls within an apprenticeable occupation in the 

building and construction trades. 

23) Provides no reimbursement is required by this act pursuant to Section 6 of Article XIII B of 

the California Constitution. 

 

FISCAL EFFECT:  According to the Senate Appropriations Committee, enactment of this bill 

would result in negligible state costs.  

COMMENTS:   

1) Author’s statement.  

SB 852 fills a significant gap in the framework of addressing climate 

change.  While important actions have been taken and resources allocated at the 

state level, it is local communities and governments are on the front line of 

meeting the challenge of climate change.  While some local governments have 

acted aggressively to meet the challenge, there is no systematic, sustained, and 

predictable source of funding or staffing at the local level to tackle the planning 

and implementation of projects and programs to combat the effects and impacts of 

climate change.  This bill will give communities and regions the means of 

establishing local entities which span jurisdictional lines and focus resources on 

the most urgent aspects of climate change as determined locally.  This bill will 
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also create the ability to channel local, state, federal, and private funds in a 

coordinated manner within a jurisdiction or across jurisdictional boundaries to 

have the greatest and most effective impact possible. 

 

2) Climate change. With the adoption of AB 32 (Nuñez, Chapter 488, Statutes of 2006), 

California has aggressively adopted greenhouse gas (GHG) reduction targets, new policies, 

and programs to reduce the state’s portfolio of climate emissions and facilitate emissions 

reductions across virtually every sector and region. Despite that progress, the climate has 

been changing and from our coastline to inland borders, from Calexico to Siskiyou County, 

Californians are encountering a barrage of climate challenges.  

According to the California’s Fourth Climate Change Assessment (4th Assessment), 

California is one of the most “climate-challenged” regions of North America. Peak runoff in 

the Sacramento River occurs nearly a month earlier than in the first half of the last century, 

glaciers in the Sierra Nevada have lost an average of 70 % of their area since the start of the 

20th century, and birds are wintering further north and closer to the coast. Eight out of the 

past ten years have had significantly below average precipitation. As of September 2020, the 

state has experienced a degree of wildfire activity that the 4th Assessment forecasted would 

not occur until 2050. 

Scientists and policy makers agree that addressing climate change is on a dual track: as 

humans reduce their climate emissions inventories to mitigate the impacts of climate change, 

we concurrently need to be preparing for the changes via adaptation and resiliency.  

Extreme heat, rising sea levels, ongoing drought, flooding, wildfires, and vector control will 

have direct impacts on public health and infrastructure and affect people’s livelihoods and 

local economies. Changing weather patterns and more extreme conditions will impact 

tourism and rural economies in California, along with changes to agriculture and crops. 

There will also be negative impacts to California’s ecosystems, both on land and in the 

ocean, leading to local extinctions, migrations, and management challenges.  

3) Climate adaptation at the local level. Adaptation can help safeguard against some of the 

worst impacts, costs, and risks associated with climate change. While climate change is a 

global issue, it is felt locally and regionally. Cities, counties, and regional agencies are at the 

frontline of adaptation and resiliency. California’s local governments have begun to 

undertake climate adaptation efforts, but these efforts are in early stages of development and 

face a multitude of barriers, including financing and coordinating across jurisdictions to 

effectively address regional impacts. 

Mother Nature and climate changes don’t adhere to jurisdictional or political boundaries, so 

greater coordinated efforts at the local and regional levels will strengthen regional resiliency 

planning. 

In 2017, the Legislature enacted Integrated Climate Adaptation and Resiliency Program 

(ICARP) (SB 246, Wieckowski, Chapter 606, Statutes of 2015) to require the state Office of 

Planning and Research to coordinate regional and local efforts with state climate adaptation 

strategies to adapt to the impacts of climate change. The 2021-22 Budget Act provided $250 

million over three years for regional climate resiliency planning. Governor Newsom’s 

proposed 2022-23 Budget includes $135 million associated with the second year of those 

investments for regional climate collaboratives and resilience. The funds will provide direct 
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investment in communities through capacity building grants, tribal, local and regional 

adaptation planning, and implementation of resilience projects. 

The Legislature also established Transformative Climate Communities Program (TCC) (AB 

2722, Burke, Chapter 371, Statutes of 2016) to empower communities most impacted by 

pollution to choose their own goals, strategies, and projects to reduce GHGs and local air 

pollution with data-driven milestones and measureable outcomes. Since 2018, TCC has 

received more than $230 million for implementation and planning grants. 

4) Sonoma County Transportation Authority.  In 2009, the Legislature created the Sonoma 

County Regional Climate Protection Agency (AB 881, Huffman, Chapter 375, Statutes of 

2009) to assist local agencies in Sonoma County to meet greenhouse gas reduction goals. The 

Authority was established as a public instrumentality governed by the same board as that 

governing the Sonoma County Transportation Authority (SCTA), but that authority is a 

separate entity from SCTA. The Authority, in cooperation with local agencies that choose to 

participate, was authorized to perform coordination and implementation activities within the 

boundaries of Sonoma County to assist those participating agencies in meeting their GHG 

emission reduction goals. 

The Authority was the first of its kind to be established for the sole purpose of climate 

planning. In a way, AB 881 chartered the path for SB 852, and SB 852 will grandfather the 

Authority into the Climate Resilience Districts Act as a district.  

5) Climate Resilience Districts. SB 852 would authorize local governments to form districts to 

fund projects designed and implemented to address climate change mitigation, adaptation, or 

resilience. Eligible projects would include those that address: sea level rise; extreme heat; 

extreme cold, rain, or snow; the risk of wildfire; drought; and/or, the risk of flooding. 

Districts would be required to give priority to a project that uses natural infrastructure, or 

addresses the needs of under-resourced communities. 

What sets districts apart from regional climate collaboratives is that the districts would be a 

governmental entity. The Assembly Local Government Committee heard this bill on June 15, 

where it analyzed the components of the bill related to establishing these districts as 

governmental entities.   

6) Insurance costs. Widespread damage may overwhelm public safety nets, a problem that 

could drive even larger gaps in insurance availability and affordability. Yet, insurance 

remains a cornerstone to community resilience: insurance supports rapid recovery from 

climate disasters and can provide incentives for reducing risk in communities, thereby 

promoting climate adaptation.  

Insurance responds to risk, so if we do not reduce community risks, insurance is likely to 

become less available, affordable and reliable.  

The California Department of Insurance and its Climate Insurance Working Group developed 

the Climate Insurance Report, which estimates less than 5% of households have flood 

insurance even though every county has had a Governor declared-flood emergency in the 

past 30 years. Extreme heat costs and impacts are rarely insured. And, over the past several 
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years, we have seen many devastating and tragic wildfires, causing unprecedented 

losses.  These losses are factored into insurance pricing.  

To strengthen community resilience, the Working Group recommended establishing special 

districts to invest in nature-based solutions that reduce risks to communities in ‘Cross-cutting 

Recommendation 16: Catalyze new Climate Hazard Abatement Districts.’ This 

recommendation pointed to special districts in existence today for geologic hazards and 

perils, which provide an important example of what a special district can do to strengthen its 

community.  

To address these challenges, SB 852 provides a long-term tool for communities to work 

together and sustain funding for community risk reduction to enable more affordable 

insurance options. 

7) Double referral. This bill was heard in the Assembly Local Government Committee on June 

15 and was passed with a vote of 6-2.   

REGISTERED SUPPORT / OPPOSITION: 

Support 

350 Bay Area Action 

American Planning Association, California Chapter 

California Department of Insurance (co-sponsor) 

California Forward Action Fund 

City of Encinitas 

City of Thousand Oaks 

Civicwell (co-sponsor) 

County of Humboldt 

Monterey County 

Napa County Transportation and Planning Agency/Napa Valley Transportation Authority 

Sonoma County Regional Climate Protection Authority 

State Building & Construction Trades Council of California 

The Climate Center 

Opposition 

California Chamber of Commerce 

California Taxpayers Association 

Analysis Prepared by: Paige Brokaw / NAT. RES. / 
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Date of Hearing:  June 27, 2022 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 

SB 733 (Hueso) – As Amended June 23, 2022 

SENATE VOTE:  38-0 (not relevant) 

SUBJECT:  Gas corporations: renewable gas procurement 

SUMMARY:  Requires the Public Utilities Commission (PUC) to consider establishing 

procurement goals for “renewable hydrogen,” as defined, for gas utilities and transporters, as 

specified. Additionally requires the PUC to evaluate whether to authorize a gas corporation to 

recover expenses from infrastructure built to deliver biomethane, renewable hydrogen, or both 

from a producer to the pipeline as part of the corporation’s rate base paid for by their customers. 

EXISTING LAW:    

1) Defines “green electrolytic hydrogen” as hydrogen gas produced through electrolysis and 

does not include hydrogen gas manufactured using steam reforming or any other conversion 

technology that produces hydrogen from a fossil fuel feedstock. 

2) Requires the PUC, California Energy Commission (CEC), and Air Resources Board (ARB) 

to consider green electrolytic hydrogen an eligible form of energy storage and consider its 

potential uses. 

3) Requires the PUC, in consultation with ARB, to consider adopting specific biomethane 

procurement targets or goals for each gas corporation.  

4) Requires, pursuant to the Renewables Portfolio Standard (RPS), utilities and other retail 

sellers of electricity to procure 60% of their retail electricity sales from eligible renewable 

energy resources by 2030 and thereafter, including interim targets of 33% by 2020, 44% by 

2024, and 52% by 2027. 

 

5) Provides that RPS-eligible generation facilities must use biomass, solar thermal, 

photovoltaic, wind, geothermal, renewable fuel cells, small hydroelectric, digester gas, 

limited non-combustion municipal solid waste conversion, landfill gas, ocean wave, ocean 

thermal, or tidal current. 

 

6) Establishes a policy that eligible renewable energy resources and zero-carbon electric 

generating facilities will supply all electricity procured to serve California customers by 

December 31, 2045, and directs the PUC, CEC, and ARB to incorporate this policy into all 

relevant planning and programs. 

 

THIS BILL: 

1) Defines “renewable hydrogen” to mean any of the following: 

 

a) Green electrolytic hydrogen, as defined. 
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b) Hydrogen derived from biomethane. 

 

c) Hydrogen derived from the noncombustion thermal conversion of any of the following 

materials when separated from other waste: 

 

i) Agricultural crop residue. 

 

ii) Bark or lawn, yard, and garden clippings. 

 

iii) Leaves, silvicultural residue, forest thinnings, and tree and brush prunings. 

 

iv) Wood, wood chips, and wood waste. 

 

v) Nonrecyclable pulp or nonrecyclable paper materials. 

 

vi) Livestock waste. 

 

vii) Municipal sewage sludge or biosolids. 

 

d) Hydrogen derived from splitting water by any process that receives only renewable 

energy as the primary input, including, but not limited to, direct photochemical 

conversion using solar energy. 

 

e) Any other process yielding hydrogen from only renewable inputs, as determined by the 

commission. 

 

2) Requires the PUC to open a new proceeding, or a new phase of an existing proceeding, to do 

all of the following: 

 

a) Consider establishing renewable hydrogen procurement goals for each gas corporation 

and core transport agent. 

 

b) Consider requiring each gas corporation and core transport agent to annually procure a 

proportionate share of renewable hydrogen to meet the procurement goals. 

 

3) Requires the PUC to make the following findings before establishing renewable hydrogen 

procurement targets or goals: 

 

a) The targets or goals are a cost-effective means of achieving the forecasted reduction in 

the emissions of short-lived climate pollutants and other GHGs. 

 

b) The targets or goals comply with all applicable state and federal laws. 

 

c) The safety risk of using renewable hydrogen in pipelines will be appropriately regulated, 

mitigated, and monitored. Prohibits the use pipelines for hydrogen until the PUC acts to 

set safety standards and the pipelines meet those standards. 
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4) Requires the PUC evaluate whether authorizing a gas corporation to recover in its rate base 

expenses incurred from investments in infrastructure to interconnect facilities producing 

biomethane, renewable hydrogen, or both, from the point of receipt to the pipeline system is 

just and reasonable. Authorizes the PUC to consider to what extent a gas corporation’s 

investments in infrastructure and its potential recovery of expenses impact the unit price of 

biomethane or renewable hydrogen, the effect on the gas corporation’s customer rates and 

bills, the impact on market competition, the ability to achieve state GHG reduction goals, and 

other relevant impacts, effects, or considerations determined by the PUC. 

FISCAL EFFECT:  Unknown 

COMMENTS:   

1) Background. The source of the hydrogen and the source of the energy used to split hydrogen 

from its source plays a significant role in determining the lifecycle emissions associated with 

hydrogen use.  Today, there are several means of hydrogen production and it is likely that 

these will evolve as technology advances.  

“Green” hydrogen can result in almost no GHG emissions. Produced by electrolyzing water, 

green hydrogen is made using 100 percent renewable electricity to split hydrogen from water 

molecules. Less than 0.1 percent of hydrogen production globally comes from water 

electrolysis. In the future, policymakers should approach the “green” hydrogen label with 

caution, as new definitions for green hydrogen are developed, and may not always include 

electrolytic production with no carbon release.  

 

Ninety six percent of the hydrogen today is considered to be gray hydrogen. Gray hydrogen 

is produced by heating natural gas, or methane, with steam to form syngas (a mixture of 

hydrogen and carbon monoxide and carbon dioxide). The syngas is separated to produce 

hydrogen. This process results in a relatively high release of GHGs.  

 

Blue hydrogen attempts to mitigate some of the GHG emission release during the production 

of gray hydrogen by pairing production with carbon capture and storage. However, not all 

carbon dioxide emissions can be captured, and some carbon dioxide is emitted during the 

production of blue hydrogen. Carbon capture increases the cost and inefficiency of the 

production of blue hydrogen.  

 

Renewable hydrogen is produced mainly by steam methane reformation of biomethane 

(renewable feedstock) from North American landfills. SB 1505 (Lowenthal), Chapter 877, 

Statutes of 2006, requires 33 percent of the hydrogen produced for fueling stations that 

receive state funds be made from eligible renewable energy resources, including biomass, 

digester gas, landfill gas, solar, and wind. California’s network has recently been dispensing 

up to 90 percent renewable hydrogen, and CARB projects that the future network will 

maintain a minimum 40 percent renewable content through 2027. However, compliance is 

achieved largely on paper, through the use of credits from out of state renewable energy 

sources, rather than direct production and use of renewable hydrogen in California. 

 

The remaining non-renewable hydrogen production is made with fossil fuels, with 6 percent 

of global natural gas and 2 percent of global coal going towards hydrogen production. As a 

consequence, production of hydrogen is responsible for emissions of around 830 million 
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tonnes of carbon dioxide per year, equivalent to the CO2 emissions of the United Kingdom 

and Indonesia combined, or more than double California’s 2018 CO2 emissions across all 

sectors.  

 

Green hydrogen is currently relatively expensive when compared to other zero-emission 

technologies and the vast majority of the hydrogen available for use today is not green. Green 

hydrogen is more expensive to produce than gray hydrogen, but as the cost of renewable 

energy is decreasing rapidly and electrolyzers are becoming more efficient, the cost of 

producing green hydrogen is dropping. In addition, infrastructure barriers currently limit the 

supply of green hydrogen. Both production costs and infrastructure limitations may persist 

for the next several decades. Therefore policy makers may wish to consider prioritizing the 

use of hydrogen where it results in the greatest net GHG reduction at a reasonable cost, with 

the understanding that this prioritization may change over time.  

 

For example, for transportation purposes in the short term, replacing an internal combustion 

engine of a heavy duty truck with a fuel-cell electric vehicle will reduce GHG emissions and 

improve air quality overall, regardless of the method of hydrogen production. However, in 

the long-term, the full life cycle of hydrogen production will grow increasingly important to 

achieving the state’s climate goals, and other technologies such as battery electric vehicles 

may be a cleaner choice for the replacement of internal combustion engines for certain duty 

cycles.  

 

An environmental law organization, Earthjustice, recently released a report identifying 

promising applications for green hydrogen and ranks its use by least-regrets uses, sectors to 

explore with caution, and sectors where hydrogen is not a solution. The report categorizes 

maritime shipping, aviation, and long-haul trucks and trains as “sectors to explore with 

caution.” The least-regrets uses for green hydrogen are displacing fossil hydrogen in current 

uses as an industrial feedstock. Sectors where hydrogen is not a solution according to 

Earthjustice, are combustion in fossil gas power plants, gas-burning appliances in homes and 

commercial buildings, and cars, buses, and regional trucks.  

 

Other environmental groups have weighed in on the appropriate uses of hydrogen. For 

example, the Natural Resources Defense Council has raised concerns about heating homes 

with hydrogen and finds that heating is one of the least-efficient and most costly options 

available. 

 

Last year, the federal government included $9.5 billion in federal grants for clean hydrogen 

development in the Federal Infrastructure Investment and Jobs Act (IIJA). This includes an 

$8 billion Regional Clean Hydrogen Hubs grant program. The Regional Clean Hydrogen 

Hubs program includes diversity requirements for feedstock, end-use, and geography. Under 

the feedstock diversity requirement, there must be at least one hub that can produce hydrogen 

from fossil fuels, at least one hub for hydrogen produced from renewable energy, and at least 

one hub for hydrogen produced from nuclear energy.  

 

The definition of “clean hydrogen” in the IIJA, which this bill incorporates, explicitly 

includes hydrogen produced from renewables, fossil fuels with carbon capture, utilization 

and sequestration technologies, nuclear, and other eligible sources. The IIJA requires the 

Secretary of Energy in consultation with the Environmental Protection Agency (EPA), to 

develop an initial standard for the carbon intensity of clean hydrogen production. IIJA 
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initially defines “clean hydrogen” to mean hydrogen “produced with a carbon intensity equal 

to or less than 2 kilograms of carbon-dioxide equivalent produced at the site of production 

per kilogram of hydrogen produced.” However, the IIJA provides that the Secretary of 

Energy may adjust that standard after its consultation with the EPA. 

 

Discussions regarding the definition of “green hydrogen” for the Governor’s budget proposal 

are currently ongoing. In a proposed energy trailer bill establishing a Green Hydrogen 

Program, green hydrogen is defined simply as hydrogen that is produced from non-fossil 

sources. Otherwise, state law is not explicit, in terms of production, when referencing 

hydrogen to be used as an energy source or a transportation fuel. Public Utilities Code 

Section 400.2 defines “green electrolytic hydrogen” as hydrogen gas produced through 

electrolysis and does NOT include hydrogen gas manufactured using steam reforming or any 

other conversion technology that produces hydrogen from a fossil fuel feedstock. Existing 

law (PUC 400.3) requires the PUC, ARB, and CEC to consider green electrolytic hydrogen 

an eligible form of energy storage, and to consider other potential uses of green electrolytic 

hydrogen. 

2)  Author’s statement: 

Hydrogen is poised to become an essential component of the low carbon energy economy 

of the future. In California and other parts of the world, hydrogen will be integral to 

achieving energy decarbonization at scale, especially for the hard to abate sectors. 

Hydrogen is an entirely carbon-free fuel, but one that needs a policy and economic 

jumpstart. Just as California has done with the renewable portfolio standard, renewable 

hydrogen procurement is necessary to bring renewable hydrogen to scale in time to 

achieve the State’s ambitious clean energy and climate goals. SB 733 authorizes the PUC 

to expand the biomethane procurement standard adopted pursuant to SB 1440 (Hueso, 

Chapter 739, Stats of 2018) to also include renewable hydrogen. The bill also requires the 

PUC to approve a gas corporation’s application to recover in the rate base investments in 

infrastructure necessary to deliver renewable hydrogen from a producer to the pipeline 

system. Analogous to the RPS and the corresponding decrease of solar energy prices, the 

goal is to help jump start production of renewable hydrogen in order to decarbonize the 

existing natural gas system and lower the cost of the fuel for a potential dedicated 

hydrogen system in the future. These efforts will help California continue to lead the 

nation in efforts to combat climate change and set a model for other states and countries. 

3) Bill’s definition of “renewable” appears to permit fossil and non-RPS “renewable” 

energy sources and feedstocks. In defining “renewable hydrogen,” this bill incorporates the 

definition of “green electrolytic hydrogen” established by SB 1369 (Skinner), Chapter 567, 

Statutes of 2018, for a different purpose. This definition is focused on distinguishing 

production of hydrogen by electrolysis from traditional steam reformation. It is not a 

“renewable” definition. It permits any electricity input, including grid electricity consisting 

of a blend of fossil and non-fossil resources, coal, etc. “Green electrolytic” is not 

synonymous with “renewable.” 

The bill further qualifies hydrogen “derived” from a list of potentially renewable feedstocks 

as renewable. However, the bill does not require the hydrogen to be produced exclusively 

from these feedstocks, nor does it specify the location of the renewable feedstocks or 

otherwise require that they meet RPS standards. Again, this leaves the door open for fossil 
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fuel inputs and renewable sources that aren’t actually delivered in or to California and don’t 

actually displace fossil fuels. 

The author and the committee may wish to consider tying the definition of “renewable 

hydrogen” to the RPS and making conforming changes. 

4) Related legislation. SB 1075 (Skinner), pending in this committee, establishes a Clean 

Hydrogen Hub Fund to support a state bid for a federal Hydrogen Hub grant, and provides 

that “renewable hydrogen”, as defined by ARB, is a renewable fuel for purposes of eligibility 

for the RPS. 

SB 1347 (Hueso), pending in this committee, requires ARB to prepare an assessment of 

renewable hydrogen, as specified 

5) Double referral. This bill was heard by the Assembly Utilities and Energy Committee on 

June 22 and passed by a vote of 9-2. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

Los Angeles County Sanitation Districts 

Sempra Energy Utilities 

Opposition 

Air Products and Chemicals (unless amended) 

Agricultural Council of California 

Agricultural Energy Consumers Association 

California Environmental Justice Alliance Action 

California Environmental Voters 

Communities for A Better Environment 

Earthjustice 

Environmental Justice League 

Leadership Counsel for Justice & Accountability 

Natural Resources Defense Council 

Sierra Club 

The Climate Center 

The Utility Reform Network (TURN) 

Union of Concerned Scientists 

 

Analysis Prepared by: Lawrence Lingbloom / NAT. RES. / 
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Date of Hearing:  June 27, 2022 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 

SB 1347 (Hueso) – As Amended June 14, 2022 

SENATE VOTE:  39-0 

SUBJECT:  California Global Warming Solutions Act of 2006:  renewable hydrogen production 

assessment 

SUMMARY:  Requires the Air Resources Board (ARB) to prepare an assessment of renewable 

hydrogen, as specified. 

EXISTING LAW:    

1) Defines “green electrolytic hydrogen” as hydrogen gas produced through electrolysis and 

does not include hydrogen gas manufactured using steam reforming or any other conversion 

technology that produces hydrogen from a fossil fuel feedstock. 

2) Requires the Public Utilities Commission (PUC), California Energy Commission (CEC), and 

ARB to consider green electrolytic hydrogen an eligible form of energy storage and consider 

its potential uses. 

3) Requires, pursuant to the California Global Warming Solutions Act [AB 32 (Núñez), Chapter 

488, Statutes of 2006], ARB to adopt a statewide greenhouse gas (GHG) emissions limit 

equivalent to 1990 levels by 2020 and to adopt rules and regulations to achieve maximum 

technologically feasible and cost-effective GHG emission reductions. 

4) Requires ARB to ensure that statewide GHG emissions are reduced to at least 40% below the 

1990 level by 2030. 
 

5) Establishes, pursuant to Executive Order B-55-18, a statewide goal to achieve carbon neutrality 

by 2045 and maintain net negative emissions thereafter.  
 

6) Requires ARB to prepare and approve a scoping plan at least once every five years for 

achieving the maximum technologically feasible and cost-effective reductions in GHG 

emissions from sources or categories of sources of GHGs. 

 

7) Requires, pursuant to the Renewables Portfolio Standard (RPS), utilities and other retail 

sellers of electricity to procure 60% of their retail electricity sales from eligible renewable 

energy resources by 2030 and thereafter, including interim targets of 33% by 2020, 44% by 

2024, and 52% by 2027. 

 

8) Establishes, pursuant to SB 100 (De León), Chapter 312, Statutes of 2018, a policy that 

eligible renewable energy resources and zero-carbon electric generating facilities will supply 

all electricity procured to serve California customers by December 31, 2045, and directs the 

PUC, CEC, and ARB to incorporate this policy into all relevant planning and programs. 
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9) Requires, pursuant to SB 1505 (Lowenthal), Chapter 877, Statutes of 2005, on a statewide 

basis, no less than 33.3% of the hydrogen produced for, or dispensed by, fueling stations that 

receive state funds be made from eligible renewable energy resources as defined under the 

RPS. 

 

THIS BILL: 

1) Requires ARB, before December 31, 2024, to advance efforts to achieve the state’s goal for 

carbon neutrality, and upon appropriation by the Legislature, to complete a comprehensive 

feasibility assessment of renewable hydrogen production, distribution, transmission, as 

defined by ARB, and application within the state. Requires the assessment to include all of 

the following: 

 

a) The history of renewable hydrogen production, distribution, and utilization within the 

state. 

 

b) The potential job creation and work opportunities related to both of the following: 

 

i) Renewable hydrogen production facilities. 

 

ii) Development of transmission and distribution facilities to convey renewable 

hydrogen from production sites to applications. 

 

c) The potential for opportunities to integrate renewable hydrogen production with drinking 

water supply treatment needs, particularly for advanced treatment water supplies such as 

desalination, potable reuse, and salt and contaminant removal projects. 

 

d) The potential for development and siting of renewable hydrogen production facilities on a 

co-located basis with industries that are historically difficult to decarbonize. 

 

e) The development of a potential comprehensive renewable hydrogen standard program to 

plan toward a goal of 100 percent of hydrogen end-use applications using hydrogen 

produced with zero-carbon resources by December 31, 2045, including steps that could 

be taken to ultimately implement a goal to provide that all hydrogen end-use applications 

are using zero-carbon hydrogen. 

 

2) Authorizes ARB to contract with an educational institution or related organization to conduct 

the assessment. 

 

3) Requires ARB to post the report on its internet website. 

 

4) Sunsets January 1, 2027. 

FISCAL EFFECT:  According to the Senate Appropriations Committee: 

 ARB estimates one-time costs of $200,000 in 2022-23 and $75,000 in 2023-24 (Cost of 

Implementation Account) on order to execute a contract for the feasibility study and report 

production. 
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 Unknown, potentially significant cost pressure (various funds) to implement any efforts or 

recommendations identified in the study. 

 

COMMENTS:   

1) Background. The source of the hydrogen and the source of the energy used to split hydrogen 

from its source plays a significant role in determining the lifecycle emissions associated with 

hydrogen use.  Today, there are several means of hydrogen production and it is likely that 

these will evolve as technology advances.  

“Green” hydrogen can result in almost no GHG emissions. Produced by electrolyzing water, 

green hydrogen is made using 100 percent renewable electricity to split hydrogen from water 

molecules. Less than 0.1 percent of hydrogen production globally comes from water 

electrolysis. In the future, policymakers should approach the “green” hydrogen label with 

caution, as new definitions for green hydrogen are developed, and may not always include 

electrolytic production with no carbon release.  

 

Ninety six percent of the hydrogen today is considered to be gray hydrogen. Gray hydrogen 

is produced by heating natural gas, or methane, with steam to form syngas (a mixture of 

hydrogen and carbon monoxide and carbon dioxide). The syngas is separated to produce 

hydrogen. This process results in a relatively high release of GHGs.  

 

Blue hydrogen attempts to mitigate some of the GHG emission release during the production 

of gray hydrogen by pairing production with carbon capture and storage. However, not all 

carbon dioxide emissions can be captured, and some carbon dioxide is emitted during the 

production of blue hydrogen. Carbon capture increases the cost and inefficiency of the 

production of blue hydrogen.  

 

Renewable hydrogen is produced mainly by steam methane reformation of biomethane 

(renewable feedstock) from North American landfills. SB 1505 (Lowenthal), Chapter 877, 

Statutes of 2006, requires 33 percent of the hydrogen produced for fueling stations that 

receive state funds be made from eligible renewable energy resources, including biomass, 

digester gas, landfill gas, solar, and wind. California’s network has recently been dispensing 

up to 90 percent renewable hydrogen, and CARB projects that the future network will 

maintain a minimum 40 percent renewable content through 2027. However, compliance is 

achieved largely on paper, through the use of credits from out of state renewable energy 

sources, rather than direct production and use of renewable hydrogen in California. 

 

The remaining non-renewable hydrogen production is made with fossil fuels, with 6 percent 

of global natural gas and 2 percent of global coal going towards hydrogen production. As a 

consequence, production of hydrogen is responsible for emissions of around 830 million 

tonnes of carbon dioxide per year, equivalent to the CO2 emissions of the United Kingdom 

and Indonesia combined, or more than double California’s 2018 CO2 emissions across all 

sectors.  

 

Green hydrogen is currently relatively expensive when compared to other zero-emission 

technologies and the vast majority of the hydrogen available for use today is not green. Green 

hydrogen is more expensive to produce than gray hydrogen, but as the cost of renewable 
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energy is decreasing rapidly and electrolyzers are becoming more efficient, the cost of 

producing green hydrogen is dropping. In addition, infrastructure barriers currently limit the 

supply of green hydrogen. Both production costs and infrastructure limitations may persist 

for the next several decades. Therefore policy makers may wish to consider prioritizing the 

use of hydrogen where it results in the greatest net GHG reduction at a reasonable cost, with 

the understanding that this prioritization may change over time.  

 

For example, for transportation purposes in the short term, replacing an internal combustion 

engine of a heavy duty truck with a fuel-cell electric vehicle will reduce GHG emissions and 

improve air quality overall, regardless of the method of hydrogen production. However, in 

the long-term, the full life cycle of hydrogen production will grow increasingly important to 

achieving the state’s climate goals, and other technologies such as battery electric vehicles 

may be a cleaner choice for the replacement of internal combustion engines for certain duty 

cycles.  

 

An environmental law organization, Earthjustice, recently released a report identifying 

promising applications for green hydrogen and ranks its use by least-regrets uses, sectors to 

explore with caution, and sectors where hydrogen is not a solution. The report categorizes 

maritime shipping, aviation, and long-haul trucks and trains as “sectors to explore with 

caution.” The least-regrets uses for green hydrogen are displacing fossil hydrogen in current 

uses as an industrial feedstock. Sectors where hydrogen is not a solution according to 

Earthjustice, are combustion in fossil gas power plants, gas-burning appliances in homes and 

commercial buildings, and cars, buses, and regional trucks.  

 

Other environmental groups have weighed in on the appropriate uses of hydrogen. For 

example, the Natural Resources Defense Council has raised concerns about heating homes 

with hydrogen and finds that heating is one of the least-efficient and most costly options 

available. 

 

Last year, the federal government included $9.5 billion in federal grants for clean hydrogen 

development in the Federal Infrastructure Investment and Jobs Act (IIJA). This includes an 

$8 billion Regional Clean Hydrogen Hubs grant program. The Regional Clean Hydrogen 

Hubs program includes diversity requirements for feedstock, end-use, and geography. Under 

the feedstock diversity requirement, there must be at least one hub that can produce hydrogen 

from fossil fuels, at least one hub for hydrogen produced from renewable energy, and at least 

one hub for hydrogen produced from nuclear energy.  

 

The definition of “clean hydrogen” in the IIJA, which this bill incorporates, explicitly 

includes hydrogen produced from renewables, fossil fuels with carbon capture, utilization 

and sequestration technologies, nuclear, and other eligible sources. The IIJA requires the 

Secretary of Energy in consultation with the Environmental Protection Agency (EPA), to 

develop an initial standard for the carbon intensity of clean hydrogen production. IIJA 

initially defines “clean hydrogen” to mean hydrogen “produced with a carbon intensity equal 

to or less than 2 kilograms of carbon-dioxide equivalent produced at the site of production 

per kilogram of hydrogen produced.” However, the IIJA provides that the Secretary of 

Energy may adjust that standard after its consultation with the EPA. 

 

Discussions regarding the definition of “green hydrogen” for the Governor’s budget proposal 

are currently ongoing. In a proposed energy trailer bill establishing a Green Hydrogen 
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Program, green hydrogen is defined simply as hydrogen that is produced from non-fossil 

sources. Otherwise, state law is not explicit, in terms of production, when referencing 

hydrogen to be used as an energy source or a transportation fuel. Public Utilities Code 

Section 400.2 defines “green electrolytic hydrogen” as hydrogen gas produced through 

electrolysis and does NOT include hydrogen gas manufactured using steam reforming or any 

other conversion technology that produces hydrogen from a fossil fuel feedstock. Existing 

law (PUC 400.3) requires the PUC, ARB, and CEC to consider green electrolytic hydrogen 

an eligible form of energy storage, and to consider other potential uses of green electrolytic 

hydrogen. 

2)  Author’s statement: 

In 2018, California enacted SB 100, which set a policy requiring that renewable and zero-

carbon energy resources supply 100 percent of electric retail sales to customers by 2045. 

To meet California’s ambitious goals for integrating renewable energy into California’s 

electrical grid and to achieve zero-carbon emission objectives, the state must intentionally 

advance programs, incentives, and policies that ensure there are adequate resources to 

meet these goals and objectives. While California’s solar and wind renewable energy 

programs have been shaped over decades, the state continues to make only incremental 

progress in the development and commercialization of other renewable energy resources 

and zero-carbon emission products, including renewable hydrogen. It is important that we 

have the informational resources to best understand the role that renewable hydrogen can 

have in the efforts to achieve the state’s goal for carbon neutrality. 

SB 1347 would develop an important informational foundation for understanding the 

broader context within which renewable hydrogen can be fully implemented and utilized 

in California, including potential job creation and work opportunities, the potential for 

application of renewable hydrogen to decarbonize advanced treatment water supply 

operations to also help our state advance its water resilience objectives, and opportunities 

for making progress on difficult-to-decarbonize industries. 

3) So, what is renewable hydrogen? This bill leaves the fundamental question to ARB. While 

this bill is only an assessment, with no funding yet committed, it does not define renewable 

hydrogen or provide ARB with any particular guidance regarding environmental goals, 

beyond a salutary reference to achieving carbon neutrality. However, “renewable hydrogen” 

as we know it (e.g., used for compliance with SB 1505) is not carbon neutral. In addition, 

depending on production, distribution, and end use, hydrogen may have a wide range of other 

environmental impacts and/or benefits. 

4) Additional considerations? The author and the committee may wish to consider adding the 

following considerations in the assessment: 

a) Life-cycle GHG emissions of various forms of renewable hydrogen production. 

b) Air pollution and other environmental impacts from hydrogen distribution and end uses. 

5) Author’s amendment. To address potential opposition concerns, the author has indicated a 

desire to strike out paragraph (E), regarding development of a comprehensive renewable 

hydrogen standard program. 
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6) Related legislation. SB 1075 (Skinner), pending in this committee, includes ARB 

assessments of hydrogen generally, as well as renewable hydrogen, that seem to overlap with 

the assessment required by this bill. 

SB 733 (Hueso), pending in this committee, requires the PUC to consider establishing 

procurement goals for “renewable hydrogen” for gas utilities and transporters. Additionally 

requires the PUC to evaluate whether to authorize a gas corporation to recover expenses from 

infrastructure built to deliver biomethane, renewable hydrogen, or both from a producer to 

the pipeline as part of the corporation’s rate base paid for by their customers. 

 

REGISTERED SUPPORT / OPPOSITION: 

Support 

California State Association of Electrical Workers 

Opposition 

None on file. 

 

Analysis Prepared by: Lawrence Lingbloom / NAT. RES. / 
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Date of Hearing:  June 27, 2022 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 

SB 1020 (Laird) – As Amended May 23, 2022 

SENATE VOTE:  30-8 

SUBJECT:  Clean Energy, Jobs, and Affordability Act of 2022 

SUMMARY:  Establishes the Clean Energy, Jobs, and Affordability Act of 2022 (Act), which 

establishes interim targets to ensure the state reaches the 100% clean energy goal in 2045; 

accelerates the date by which state agencies must achieve 100% clean energy use; and, 

establishes a California Affordable Decarbonization Authority (Authority) to administer the 

Climate and Equity Trust Fund (Trust Fund) to help fund efforts to reach these goals.  

EXISTING LAW:    

1) Requires, pursuant to the California Global Warming Solutions Act (AB 32, Núñez, Chapter 

488, Statutes of 2006), the Air Resources Board (ARB) to adopt a statewide greenhouse gas 

(GHG) emissions limit equivalent to 1990 levels by 2020 and to adopt rules and regulations 

to achieve maximum technologically feasible and cost-effective GHG emission reductions.  

 

2) Requires ARB to approve a statewide GHG limit equivalent to the statewide GHG emissions 

level in 1990 to be achieved by 2020 and to ensure that statewide GHG emissions are 

reduced to at least 40% below the 1990 level by 2030.  

 

3) Designates ARB as the state agency responsible for monitoring and regulating sources 

emitting GHGs. Requires ARB to prepare and approve a scoping plan for achieving the 

maximum technologically feasible and cost-effective reductions in GHG emissions and to 

update the scoping plan at least once every five years. Requires ARB to conduct a series of 

public workshops to give interested parties an opportunity to comment on the plan and 

requires a portion of those workshops to be conducted in regions of the state that have the 

most significant exposure to air pollutants, including communities with minority populations, 

communities with low-income populations, or both.  

 

4) Establishes it is the policy of the state that eligible renewable energy resources and zero- 

carbon resources supply 100% of all retail sales of electricity to California end-use customers 

and 100% of electricity procured to serve all state agencies by December 31, 2045 (SB 100 

De León, Chapter 312, Statutes of 2018).  

 

5) Creates the Renewable Portfolio Standard (RPS), which requires electricity providers to 

ensure that at least 50% of the electrical load comes from renewable energy by December 31, 

2026, and at least 60% by December 31, 2030. 

 

6) Establishes the California Independent System Operator (CAISO) as a nonprofit public 

benefit corporation and requires the CAISO to ensure efficient use and reliable operation of 

the electrical transmission grid consistent with achieving planning and operating reserve 

criteria.  
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7) Requires the California Energy Commission (CEC), in consultation with the California 

Public Utilities Commission (PUC), CAISO, transmission owners, users, and consumers, to 

adopt a strategic plan for the state’s electrical transmission grid to ensure reliability, relieve 

congestion, and meet future growth in load and generation.  

 

8) Requires the CEC, in consultation with the PUC, CAISO, transmission owners, users, and 

consumers, to adopt a strategic plan for the state’s electrical transmission grid using existing 

resources in order to identify and recommend actions required to implement investments 

needed to ensure reliability, relieve congestion, and meet future growth in load and 

generation.  

 

THIS BILL:  

1) Establishes the following interim targets to reaching the statewide 100% clean energy by 

2045 goal established under SB 100 (De Leon, Chapter 312, Statutes of 2018): 

 

a) By December 31, 2035, 90% of all retail sales of electricity to end-use customers in 

California to come from eligible renewable energy resources and zero-carbon resources.  

 

b) By December 31, 2040, 95% of all retail sales of electricity to end-use customers in 

California to come from eligible renewable energy resources and zero-carbon resources.   

 

2) Accelerates the 100% clean energy goal for electricity procured to serve state agencies from 

December 31, 2045, to December 31, 2030. Specifies that the goal must be achieved by the 

state agencies, except for the State Water Resources Development System (State Water 

Project), with the following methods:  

 

a) Installing zero-carbon resources or eligible renewable energy resources on state-owned or 

state-leased buildings to serve the state agency’s onsite load; or 

 

b) Procuring zero-carbon resources or eligible renewable energy resources through the local 

publicly owned electric utility (POU) or load-serving entity (LSE) providing retail 

service to the state agency.  

 

3) Requires new procurement commitments made on behalf of a state agency, except the State 

Water Project, by its LSE or POU after June 1, 2022, to meet various requirements including 

that the resource be located in California and interconnected in front of a customer meter, 

constructed with contractors using multi craft project labor agreements, and be newly 

developed. 

 

4) Requires new procurements made for the State Water Project after February 1, 2022, to meet 

various requirements including that the resources be located within California and 

interconnected in front of a customer meter, benefit from expedited interconnection from the 

balancing authority, and use multi craft project labor agreements for construction. Requires 

the Department of Water Resources (DWR) to invite other electrical corporations, 

community choice aggregators, electrical service providers, and POUs to voluntarily 

subscribe to its procurement commitments. 
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5) Requires the PUC and CEC to jointly authorize the establishment of the Authority as a 

nonprofit public benefit corporation. The Authority shall be governed by an independent 

board of directors comprised of three members appointed by the Governor, subject to Senate 

Confirmation, two members by the Speaker of the Assembly, and two members by the 

Senate Rules Committee. The Authority would be required to maintain open meeting 

standards and meeting notice requirements consistent with the Bagley-Keene Open Meeting 

Act and the California Public Records Act.  

 

6) Establishes the Trust Fund to consist of monies including, but not limited to, from the federal 

government, the Greenhouse Gas Reduction Fund (GGRF), noncompliance penalties 

assessed by the CEC, PUC, or ARB. The Trust Fund shall be used to the benefit of electricity 

customers and to promote affordable electricity rates.  

 

7) Requires the Authority to submit annual and multiyear spending plans to the CEC and PUC 

that identify proposed disbursement to support affordable electricity for end-use customers of 

POUs and LSEs and to pay for operational costs. Disbursements may include direct credits 

on ratepayer bills, direct rebates or incentives, and reimbursements for LSE or POUs to be 

used for required matching funds. 

 

8) Authorizes disbursements from the Trust Fund to include direct credits on ratepayer bills; 

direct rebates or incentives to market participants, technology vendors, technology installers, 

and end-use customers; and, reimbursement of eligible costs incurred by LSEs or POUs in 

the form of matching funds.  

 

9) Specifies eligible costs for reimbursement include transportation electrification programs and 

incentives, building electrification programs and incentives, public purpose programs, 

programs to promote equity and affordability for low-income customers, wildfire mitigation 

activities, distributed energy resource incentives, administrative and overhead costs, and any 

other purpose specified by the Legislature in a General Fund appropriation of money to the 

Authority. 

 

10) Directs DWR to invite all electrical corporations, community choice aggregators, electric 

service providers, and POUs to voluntarily subscribe to its procurement commitments. A 

subscription shall be made available at the DWR’s cost. 

 

11) Specifies all resources procured by DWR shall first meet DWR’s own electricity needs, 

except for procured resources subject to a voluntary subscription. Additional procured 

resources shall meet the accelerated zero-carbon resource targets of other state agencies. 

 

12) Modifies, with respect to the provision that a portion of the Scoping Plan workshops be 

conducted in regions of the state that have the most significant exposure to air pollutants, the 

above-described communities to include areas designated as federal extreme nonattainment. 

 

13) Authorizes the PUC and CEC, upon request of CAISO, to disclose to the CAISO confidential 

information relating to power purchase agreements with electric generation and energy 

storage projects for purposes of transmission planning. 

 

FISCAL EFFECT:  According to the Senate Appropriations Committee, this bill will result in 

approximately $3.5 billion in costs, of which, more than $100 million would be annual, ongoing 
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costs. These include over $3.3 billion estimated for DWR to procure zero carbon resources by 

2030. DWR notes these costs would be in excess of costs to achieve SB 100 by the current 2045 

deadline. Additional unknown impacts would arise from the state’s role as an electrical utility 

ratepayer. 

COMMENTS:   

1) Author’s statement:  

The Senate Workgroup on Climate has worked collaboratively to find common 

ground on impactful climate solutions, so we can truly focus on the work that 

must be done to address the looming peril of climate change. As someone who 

represents so much of California’s coast, it’s apparent that sea level rise and ocean 

acidification are already impacting infrastructure and ocean ecology. Severe water 

shortages from drought also weigh heavily on our most vulnerable communities. 

2) 100%.  SB 100 established the 100 Percent Clean Energy Act of 2018, which increased the 

state’s RPS standard to 60% by 2030 and 100% RPS-eligible and zero-carbon by 2045. This 

bill sets interim targets to ensure early progress in reaching these goals. California is not on 

track to reach the 2030 limit for GHG reductions established by SB 32 (Pavley), and the 

latest assessment report from the Intergovernmental Panel on Climate Change (IPCC) on 

Mitigation of Climate Change, approved on April 4, 2022, states that GHG emissions must 

peak by 2025 and reduce by 43% by 2030 to limit warming to around 1.5ºC and avoid the 

most devastating impacts of climate change. Accelerating the clean energy interim targets 

would help the state achieve its own GHG reduction targets in a manner that is also 

consistent with the IPCC’s findings. 

 

SB 100 also required ARB, CEC, and PUC to issue a joint report by January 1, 2021, and at 

least every four years thereafter, that describes the costs and benefits to customer rates, as 

well as, barriers to achieving the SB 100 policy. The joint agency report was finalized on 

March 15, 2021, and states it is “intended to be a first step in an iterative and ongoing effort 

to assess barriers and opportunities to implementing the 100% clean electricity policy.”     

3) State Water Project. The State Water Project (SWP), operated by DWR, is both a major 

producer and consumer of electricity. As the largest single consumer of electricity in 

California, the SWP uses electricity to operate pumping plants that deliver water throughout 

the state.  The SWP has a power portfolio consisting of 65% carbon-free resources, 

increasing to 75% by 2030 and 100% by 2045. According to DWR, approximately 50% of 

the SWP’s power is provided by its own emission-free hydroelectric generation. The 

remainder is made up of approximately 20% contracted renewable resources, 25% CAISO 

market purchases, and 5% from a contract with a natural gas facility in Lodi, CA.    

4) State agency energy use. California is an electric utility customer, purchasing roughly 1% of 

the state’s electricity. As such, the state incurs costs when electricity rates increase or realizes 

savings when rates go down). While the SWP is the single largest consumer of electricity, the 

electricity usage of the remaining state agencies is not insignificant. The Department of 

General Services (DGS), which serves as the state’s business manager and operates most 

state buildings, reports electricity usage for all executive branch departments in 2018 was 

approximately 1,200 gigawatt hours (GWh). Of these, approximately 148 GWh were served 

by onsite renewables and 83 GWh by offsite renewables, such as through Sacramento 
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Municipal Utility District’s (SMUD) SolarShares program. Of the state agencies outside of 

the SWP, DGS itself and the Department of Corrections were the largest electricity 

consumers. These state agencies are ratepayers to many LSEs and POUs throughout the state, 

notably SMUD which serves the Capitol and surrounding agency buildings, but also Pacific 

Gas & Electric, Los Angeles Department of Water and Power, Southern California Edison, 

and San Diego Gas and Electric, to name the major utilities. 

5) What funds the trust fund? This bill allows the Trust Fund to receive monies from multiple 

sources including federal funds, penalty monies, and GGRF. However, whether any of these 

sources are actually appropriated into the Trust Fund would presumably be left to the budget 

process. Creating a spending plan as required by this bill for a funding source that is 

uncertain and inconsistent may be challenging. 

6) The Authority or the budget process? This bill would establish the Authority, a 501(c)(3) 

organization run by seven members, some of whom are appointed by the Legislature, to 

create a funding plan for the Trust Fund. However, many of the potential uses of the Trust 

Fund are to reimburse eligible costs by LSEs or POUs for a number of activities that the state 

budget makes direct investments in, including wildfire mitigation activities, transportation 

electrification, and building electrification. The funding source for these direct investments 

may be the same sources that fund the Trust Fund.  For example, building electrification 

efforts may receive GGRF funds directly from the state budget and then also from the 

Authority, using the GGRF money deposited into the Trust Fund.  This may result in the 

same building electrification program receiving funding twice from the same funding source. 

It is unclear how the Authority’s spending plan would ensure alignment with the budget 

decisions made by the Legislature and the Governor in the budget process. 

7) Double referral. This bill was heard by the Assembly Utilities and Energy Committee on 

June 22 and passed by a vote of 12-0. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

Central Coast Community Energy 

Central Coast Energy Services 

Elders Climate Action, NorCal and SoCal Chapters 

Marin Clean Energy  

Offshore Wind California 

San Diego Gas & Electric 

Sonoma Clean Power 

The Utility Reform Network (TURN) 

Opposition 

Animal Legal Defense Fund 

California Environmental Justice Alliance 

CEJA Action 

Center for Food Safety 

Clean Water Action 

Community Water Center 
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Food & Water Watch 

Leadership Counsel for Justice and Accountability 

Western Electrical Contractors Association 

 

Analysis Prepared by: Elizabeth MacMillan / NAT. RES. / 
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Date of Hearing:  June 27, 2022 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 

SB 1148 (Laird) – As Amended May 23, 2022 

SENATE VOTE:  38-0 

SUBJECT:  Cannabis:  licenses:  California Environmental Quality Act 

SUMMARY:  Exempts the issuance of a state license for a commercial cannabis project from 

the California Environmental Quality Act (CEQA) if the activity in question “conforms with the 

scope” of a cannabis project where a local lead agency has filed specified CEQA notices, 

including exemption, negative declaration, or environmental impact report (EIR). 

EXISTING LAW:    

1) Requires lead agencies with the principal responsibility for carrying out or approving a 

proposed project to prepare a negative declaration, mitigated negative declaration, or EIR for 

this action, unless the project is exempt from CEQA. When a project is approved or carried 

out by a local agency, requires the local agency to file a specified notice with the county 

clerk of each county in which the project will be located, as well as with the Office of 

Planning and Research (OPR). 

2) Establishes the Department of Cannabis Control (Department) within the Business, 

Consumer Services, and Housing Agency (previously established as the Bureau of Cannabis 

Control, the Bureau of Marijuana Control, the Bureau of Medical Cannabis Regulation, and 

the Bureau of Medical Marijuana Regulation), for purposes of administering and enforcing 

the Medicinal and Adult-Use Cannabis Regulation and Safety Act (MAUCRSA). 

3) Provides the Department with authority for issuing twenty total types of cannabis licenses 

including subtypes for cultivation, manufacturing, testing, retail, distribution, and 

microbusiness; requires each licensee except for testing laboratories to clearly designate 

whether their license is for adult-use or medicinal cannabis. 

4) Prohibits the Department from approving an application for a state cannabis license if 

approval of the state license will violate the provisions of any local ordinance or regulation. 

5) Until June 30, 2022, gives the Department discretion to issue provisional licenses to 

applicants who are not yet in compliance with CEQA but who provide evidence that 

compliance is underway, with specific criteria for demonstrating progress. 

6) Declares the intent of the Legislature that no further exemptions from annual licenses be 

adopted and that any licenses issued after January 1, 2025, be issued in compliance with all 

relevant environmental laws. 

THIS BILL: 

1) Provides that CEQA does not apply to the Department’s issuance of a state license to engage 

in commercial cannabis activity if the local jurisdiction, as the lead agency, has filed with 

OPR a notice of exemption or a notice of determination following the adoption of a negative 
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declaration or certification of an EIR that is specific to the applicant’s commercial cannabis 

activity or license. 

2) Requires the activity or activities associated with the commercial cannabis license that the 

applicant is applying to exempt from CEQA to conform with the scope of the commercial 

cannabis activity or activities analyzed and reviewed under CEQA by the local jurisdiction, 

as determined by the Department. 

FISCAL EFFECT:  According to the Senate Appropriations Committee, pursuant to the Senate 

Rule 28.8, negligible state costs. 

COMMENTS: 

1) Background. CEQA provides a process for evaluating the environmental effects of 

applicable projects undertaken or approved by public agencies.  If a project is not exempt 

from CEQA, an initial study is prepared to determine whether the project may have a 

significant effect on the environment.  If the initial study shows that there would not be a 

significant effect on the environment, the lead agency must prepare a negative declaration.  If 

the initial study shows that the project may have a significant effect on the environment, the 

lead agency must prepare an EIR. 

 

Generally, an EIR must accurately describe the proposed project, identify and analyze each 

significant environmental impact expected to result from the proposed project, identify 

mitigation measures to reduce those impacts to the extent feasible, and evaluate a range of 

reasonable alternatives to the proposed project.  Prior to approving any project that has 

received environmental review, an agency must make certain findings.  If mitigation 

measures are required or incorporated into a project, the agency must adopt a reporting or 

monitoring program to ensure compliance with those measures. 

CEQA actions taken by public agencies, including improperly claiming an exemption, can be 

challenged in superior court once the agency approves or determines to carry out the project. 

CEQA appeals are subject to unusually short statutes of limitations – challenges of CEQA 

decisions generally must be filed within 30 to 35 days, depending on the type of decision. 

2) Cannabis regulation and CEQA. Consumption of cannabis was first made lawful in 

California in 1996 when voters approved Proposition 215, or the Compassionate Use Act.  

Proposition 215 protected qualified patients and caregivers from prosecution relating to the 

possession and cultivation of cannabis for medicinal purposes, if recommended by a 

physician. This regulatory scheme was further refined by SB 420 (Vasconcellos) in 2003, 

which established the state’s Medical Marijuana Program. After several years of lawful 

cannabis cultivation and consumption under state law, a lack of a uniform regulatory 

framework led to persistent problems across the state. Cannabis’s continued illegality under 

the federal Controlled Substances Act, which classifies cannabis as a Schedule I drug 

ineligible for prescription, generated periodic enforcement activities by the United States 

Department of Justice. Threat of action by the federal government created apprehension 

within California’s cannabis community. 

 

After several prior attempts to improve the state’s regulation of cannabis, the Legislature 

passed the Medical Marijuana Regulation and Safety Act—subsequently retitled the Medical 

Cannabis Regulation and Safety Act (MCRSA)—in 2015.  MCRSA established, for the first 
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time, a comprehensive statewide licensing and regulatory framework for the cultivation, 

manufacture, transportation, testing, distribution, and sale of medicinal cannabis. While 

entrusting state agencies to promulgate extensive regulations governing the implementation 

of the state’s cannabis laws, MCRSA fully preserved local control. Under MCRSA, local 

governments may establish their own ordinances to regulate medicinal cannabis activity.  

Local jurisdictions could also choose to ban cannabis establishments altogether. 

 

Not long after the Legislature enacted MCRSA, California voters passed Proposition 64, the 

Adult Use of Marijuana Act (AUMA). The passage of the AUMA legalized cannabis for 

non-medicinal adult use in a private home or licensed business; allowed adults 21 and over to 

possess and give away up to approximately one ounce of cannabis and up to eight grams of 

concentrate; and permitted the personal cultivation of up to six plants. The proponents of the 

AUMA sought to make use of much of the regulatory framework and authorities set out by 

MCRSA while making a few notable changes to the structure still being implemented. One 

of the explicit promises of Proposition 64 was to comply with CEQA and other 

environmental laws. 

 

In the spring of 2017, SB 94 (Committee on Budget and Fiscal Review) was passed to 

reconcile the distinct systems for the regulation, licensing, and enforcement of legal cannabis 

that had been established under the respective authorities of MCRSA and the AUMA. The 

single consolidated system established by the bill—known as the Medicinal and Adult-Use 

Cannabis Regulation and Safety Act (MAUCRSA)—created a unified series of cannabis 

laws. On January 16, 2019, the state’s three cannabis licensing authorities—the Bureau of 

Cannabis Control, the California Department of Food and Agriculture, and the California 

Department of Public Health—officially announced that the Office of Administrative Law 

had approved final cannabis regulations promulgated by the three agencies respectively. 

 

In early 2021, the Department of Finance released trailer bill language to create a new 

Department with centralized authority for cannabis licensing and enforcement activities. This 

new department was created through a consolidation of the three prior licensing authorities’ 

cannabis programs. As of July 1, 2021, the Department has been the single entity responsible 

for administering and enforcing the majority of MAUCRSA. New regulations are currently 

pending to effectuate the consolidation and make additional policy changes to the regulation 

of cannabis. 

 

Language included in MAUCRSA authorized the state’s cannabis licensing authorities to 

issue four month “temporary licenses” to applicants, which could be extended in 90-day 

increments. These temporary licenses allowed businesses to engage in commercial cannabis 

activity under state approval while local governments commenced with establishing their 

own local authorization processes and reviewing applications for local approval. Temporary 

licenses were issued without any fees and temporary licensees did not have access to the 

state’s track and trace system. 

 

While the intent of MAUCRSA was to transition businesses to full annual licensure no later 

than December 31, 2018—at which time temporary license authority was scheduled to 

expire—many local jurisdictions struggled to launch their approval programs. For example, 

by August of 2018, Humboldt County regulators had received 2,376 permit applications and 

only approved 240. Some jurisdictions issued temporary or provisional local permits, but had 

not completed the full process for local permitting. One of the issues behind the delay with 
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local authorization was the requirement that a “complete” application include evidence of 

compliance with CEQA. 

 

To transition away from temporary licensure while local authorization issues remained 

unresolved, the Legislature passed SB 1459 (Cannella) in 2018, which instead established a 

“provisional license” scheme. Unlike temporary licenses, provisional license holders must 

pay a fee, comply with track and trace requirements, and meet additional responsibilities 

under MAUCRSA. However, provisional licensure did not require proof of CEQA 

compliance. 

 

Provisional license authority was originally scheduled to sunset on January 1, 2020; this was 

subsequently extended to January 1, 2022 by AB 97 (Committee on Budget). Among other 

things, AB 97 required evidence of progress toward compliance with CEQA. However, with 

the sunset approaching last year, little progress had been shown and SB 166 (Committee on 

Budget and Fiscal Review) further extended the expiration date for extension of existing 

provisional licenses, prohibiting the Department from renewing a provisional licenses after 

January 1, 2025 and sunsetting the provisional licensing program on January 1, 2026. SB 166 

also included the following: 

 
It is the intent of the Legislature that no further exemptions from annual licenses be 

adopted and that any licenses issued under this division after January 1, 2025, be issued 

in compliance with all relevant environmental laws. 

 

According to the Department, approximately 70 percent of licenses in California remain 

provisional. 

3) Author’s statement: 

As the legal cannabis market struggles, we must ensure those coming into the legal 

market transition from provisional licenses to annual licenses with ease. To aid this 

transition, SB 1148 streamlines the review and approval of cannabis licenses by 

eliminating a redundant review after a local jurisdiction completes CEQA. A robust 

CEQA review by local jurisdictions will remain a vital piece to obtain an annual license, 

and the Department will continue to complete CEQA review where local approval of a 

project is ministerial. The additional time and resources spent by applicants and DCC 

staff during this duplicative process slows licensure. Streamlining this process will 

improve the transition of provisional licenses to annual licenses. Shortening the time it 

takes to issue annual licenses will help ensure those in the legal cannabis market remain. 

4) Does the filing of a notice by a local agency mean a project has been properly reviewed 

under CEQA? While local CEQA review may well be adequate, CEQA procedures for 

cannabis projects vary widely by county. The recent budget discussions over extension of 

provisional licenses revealed very inconsistent approaches to CEQA review in different 

counties. Relying on local agency review is unlikely to produce consistent results. For 

projects associated with provisional licenses, this bill may also undermine the Department’s 

discretion to determine whether CEQA compliance is underway, which seems to bypass the 

2021 budget agreement regarding CEQA review of cannabis projects operating under 

provisional licenses, which also included the “don’t come back for another exemption” intent 

language referenced above. 



SB 1148 
 Page  5 

In addition, filing a notice of exemption does not necessarily involve any environmental 

analysis, much less public comment, mitigation, or consideration of alternatives. While 

approval by exemption may be appropriate for some minor projects, or in jurisdictions that 

have completed a planning-level EIR for cannabis projects, unconditionally relying on a 

notice of CEQA exemption filed by a local agency does not seem in keeping with 

Proposition 64’s lofty promises regarding environmental protection. Also, if a project is 

legitimately exempt from CEQA at the local level, it should also be exempt at the state level, 

making inclusion of the exemption language in this bill unnecessary. 

Finally, CEQA determinations are enforced through judicial review. If a local CEQA 

determination is being challenged in court, it should not be used as the basis for exemption 

by the Department until the challenge is resolved. 

5) Are we talking about the same project? CEQA applies to “projects,” which must be clearly 

defined. A distinct CEQA project is what would be covered by the notice of determination, 

and by the CEQA review itself. This bill permits the Department to exempt activities that 

“conform with the scope” of that project, which makes it unclear whether the project before 

the Department is actually the same project that was reviewed by the local agency. 

6) Suggested amendments. The author and the committee may wish to consider amending the 

bill to provide that the Department may claim an exemption only if: 

a) The local lead agency has adopted a negative declaration or certified an EIR for the same 

project being reviewed by the Department, or: 

b) The local lead agency, has approved the same project being reviewed by the Department 

following a determination that the activity will be in compliance with a local ordinance 

governing commercial cannabis cultivation activities, for which an EIR has been 

certified, and: 

c) The local lead agency’s determination is final, and is not subject to judicial review. 

7) Double referral. This bill was heard by the Assembly Business and Professions Committee 

on June 14, 2022 and passed by a vote of 16-0. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

California Cannabis Industry Association 

Etheridge Farms 

Good Farmers Great Neighbors 

Kiva Confections 

Monterey County 

Origins Council 

The Parent Company 

Opposition 

California Association of Professional Scientists 
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Oppose Unless Amended 

California Native Plant Society 

California Trout 

Defenders of Wildlife 

The Nature Conservancy 

Trout Unlimited 

 

Analysis Prepared by: Lawrence Lingbloom / NAT. RES. / 



SB 1230 
 Page  1 

Date of Hearing:  June 27, 2022 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 

SB 1230 (Limón) – As Amended June 13, 2022 

SENATE VOTE:  33-6 

SUBJECT:  Zero-emission and near-zero-emission vehicle incentive programs:  requirements 

SUMMARY:   Requires the California Air Resources Board (ARB) to adopt certain revisions to 

existing zero-emission and near-zero-emission vehicle incentive programs, if feasible; requires 

ARB to report on the rationale for finding whether those changes are feasible or not and why; 

and, requires ARB to create a single unified education and application portal for those incentive 

programs. 

EXISTING LAW:    

1) Establishes ARB as the air pollution control agency in California and requires ARB, among 

other things, to control emissions from a wide array of mobile sources and coordinate with 

local air districts to control emissions from stationary sources in order to implement the 

Federal Clean Air Act.  

 

2) Requires ARB, pursuant to California Global Warming Solutions Act of 2006 (AB 32, 

Núñez, Chapter 488, Statutes of 2006), to adopt a statewide greenhouse gas (GHG) emissions 

limit equivalent to 1990 levels by 2020. 

 

3) Establishes, pursuant to the Clean Energy and Pollution Reduction Act of 2015, clean energy, 

clean air, and GHG reduction goals, including reducing GHG to 40% below 1990 levels by 

2030 and to 80% below 1990 levels by 2050.  

 

4) Establishes the Charge Ahead California Initiative (SB 1275, de León, Chapter 530, Statutes 

of 2014), that, among other things, includes the goal of placing at least one million zero 

emission vehicles (ZEV) and near-zero emission vehicles (NZEV) into service by January 1, 

2023, and increasing access to these vehicles for disadvantaged, low-income, and moderate 

income communities and consumers.  

 

5) Establishes the Air Quality Improvement Program (AQIP), administered by ARB in 

consultation with local air districts, to fund programs that reduce criteria air pollutants, 

improve air quality, and provide research for alternative fuels and vehicles, vessels, and 

equipment technologies. 

 

6) Establishes the Clean Cars 4 All Program (CC4A) to be administered by ARB to focus on 

achieving reductions in the emissions of GHG, improvements in air quality, and benefits to 

low-income state residents through the replacement of high-polluter motor vehicles with 

cleaner and more efficient motor vehicles or a mobility option. Requires ARB to set specific, 

measurable goals for the replacement of passenger vehicles and light- and medium-duty 

trucks that are high polluters. 
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7) Establishes the Clean Vehicle Rebate Project (CVRP) established as a part of the AQIP. 

 

8) Establishes the Clean Vehicle Assistance Program (CVAP) established as a part of the AQIP. 

THIS BILL:    

1) States the intent of the Legislature to enact subsequent legislation to ensure that public 

investments in charging and refueling infrastructure and battery storage projects are 

accompanied by requirements that construction workers for the projects must be paid 

prevailing wages and that contractors and subcontractors must use a skilled and trained 

workforce. 

2) Amends the CC4A program to require by January 1, 2025, all hybrid vehicles purchased 

using an incentive are capable of plug-in charging. 

3) Requires ARB to create a single unified education and application portal that enables an 

applicant for an incentive from CC4A, CVRP, and, CVPA to access information about the 

program and to submit one application for all of the programs. Requires the development of 

this portal to be contingent upon an appropriation by the Legislature for that purpose, and 

requires it to be completed no more than two years following an appropriation by the 

Legislature. 

4) Requires ARB, when the education and application portal informs an applicant about the 

incentives that the applicant prequalifies for under the specified programs, to ensure that the 

portal also informs the applicant about other incentives that may be available to them, such as 

the California Clean Fuel Reward program and relevant local or regional incentives. 

5) Requires, on or before July 1, 2024, ARB to, where ARB finds it feasible, adopt revisions to 

the requirements of zero-emission and near-zero-emission vehicle incentive programs to 

ensure both of the following: 

a) An opportunity to become prequalified for an incentive is provided in order to ensure that 

the incentive is guaranteed to the applicant before the applicant purchases a vehicle, 

mobility option, or other item or service for which the incentive is provided, in line with 

current best practices that permit applicants to apply incentive moneys toward the 

purchase at the point of sale. 

b) An application that is submitted through the portal is approved or denied within 24 hours 

of submission of the application. 

6) Requires, if ARB finds it infeasible to adopt any of the revisions to the requirements, ARB to 

prepare, on or before July 1, 2024, a report describing the rationale for those findings. 

Requires ARB to post the report on its website and provide notice of the report to the 

relevant policy and fiscal committees of the Legislature. Requires the report to include, but is 

not limited to, all of the following: 

a) A description of why the proposed revision is infeasible. 
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b) Any complementary or overlapping efforts to achieve the policy goals that are underway 

at ARB. 

c) Where appropriate, an identification of any necessary statutory changes that would enable 

the proposed revisions. 

FISCAL EFFECT:  Unknown.   

COMMENTS:   

1) Author’s statement.  

Transitioning from internal combustion engine vehicles to zero and near-zero 

emission vehicles is already an essential part of California’s climate goals. There 

are numerous incentive programs to help consumers purchase or lease a low 

emission or zero emission vehicle, but the process is often confusing, time-

consuming, and generally inaccessible for customers. Furthermore, consumers 

remain hesitant to adopt ZEV technology given the scarcity of public charging 

infrastructure, particularly in low-income communities.  

SB 1230 will make low emission vehicles more accessible for more Californians. 

The bill will bundle existing clean car financial incentive programs into a single, 

simplified application and web portal and transforms state ZEV financial 

incentives into point-of-sale rebates that make sense for low- and moderate-

income Californians. 

2) Zero Emission Vehicles. A zero emission vehicle, or ZEV, is an umbrella term for 

hydrogen fuel cell electric vehicles (FCEV), battery electric vehicles (EVs), and plug-

in hybrid electric vehicles. California has some of the most ambitious GHG reduction 

goals in the nation, which include goals to reduce petroleum use in California up to 

50% from 2015 levels by 2030, phase out passenger combustion-engine cars by 2035, 

and reduce GHG emissions 40% below 1990 levels by 2030. The transportation 

sector represents about 40% of California's total GHG emissions portfolio, so 

replacing traditional gas-powered cars with ZEVs is a significant part of California's 

effort to reduce climate emissions. 

 

Governor Newsom’s ZEV Executive Order N-79-20 set the following ZEV targets for 

California: 100% of in-state sales of new passenger cars and light-duty trucks will be zero 

emission by 2035; 100% zero-emission medium and heavy-duty vehicles in the state by 

2045, where feasible, and by 2035 for drayage trucks; and, 100% zero-emission off-road 

vehicles and equipment operations by 2035, where feasible. 

In support of those goals, Governor Newsom’s proposed budget for Fiscal Year (FY) 2022-

23 includes $6.1 billion for new zero-emission transportation investments over four years to 

increase access to clean transportation, reduce air pollution, and support disadvantaged and 

low-income communities, including tribal communities. Of these investments, $4.2 billion 

will go to ARB and the CEC to more than double the funding targeted for heavy duty zero-

emission technology advancement, to expand investments in passenger vehicle incentives 

and infrastructure, and, ultimately, to amplify the key priorities identified in the 2021 Budget 

Act.  
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3) ZEV rebate programs. CC4A is an existing program that focuses on providing incentives 

up to $9,500 per vehicle through California Climate Investments to help lower-income 

California drivers scrap their older, high-polluting cars and replace them with zero- or near-

zero emission replacements. As of February 2021, more than 10,000 scrapped old, dirty cars 

had been replaced with ZEVs under this program.  These incentive funds can be stacked with 

incentive dollars from the statewide CVRP so that a low-income participant can receive up to 

$14,000 for a new battery-electric vehicle. The average vehicle retired is about 22 years old 

with an estimated fuel economy of 21.5 miles per gallon.  

The CVRP offers rebates up to $7,000 on a first-come, first-served basis to offset the cost of 

ZEVs. Rebates are available to California residents that meet income requirements and 

purchase or lease an eligible vehicle. To-date, more than 30,000 low-income consumers have 

been assisted under CVRP.  

The CVAP supports lower-income consumers’ access to loans to purchase or lease ZEVs, 

including up to $5,000 down payment assistance, special financing, and free vehicle charger 

and installation opportunities.  

Through the support of these incentive programs, as of February 25, 2022, more than 

one million plug-in electric cars, pickup trucks, sport utility vehicles, and motorcycles have 

been sold in California. The data also show that California, with only 10% of the nation’s 

cars, now accounts for more than 40% of all ZEVs in the country. 

Many studies demonstrate that the CVRP program has encouraged more ZEV purchases than 

there otherwise would have been in California without the state rebate. In fact, a recent study 

shows that more than 50% of ZEV purchasers would not have purchased a ZEV without a 

rebate.  

SB 1230 requires ARB to, where ARB finds it feasible, adopt revisions to the requirements 

of the CC4A, CVRP, and, CVPA programs to ensure an opportunity to become prequalified 

for an incentive is provided, and an application that is submitted through the portal is 

approved or denied within 24 hours of the submission of the application. 

4) Cutting the Green Tape. The state has identified “Cutting Green Tape” as a signature 

initiative to increase the pace and scale of environmental restoration. Complex and 

overlapping permitting processes can result in fewer and smaller actions being taken at a 

slower pace and a greater expense. In the November 2020 stakeholder-coordinated report 

issued by California Landscape Stewardship Network, Cutting Green Tape: Regulatory 

Efficiencies for a Resilient Environment, sometimes, fully one-third of public funding for a 

restoration project goes to planning and permitting, and a project that only takes weeks to 

implement can take years to permit. Much like the familiar term, “red tape,” “green tape” 

represents the extra time, money, and effort required to get environmentally beneficial work 

done because of inefficiencies in our current systems.  

While SB 1230 may not be directly inspired by that initiative, it is aligned with the intent to 

streamline various bureaucratic processes for environmentally beneficial projects. 

Under this bill, ARB would be required to create a single unified education and application 

portal that enables an applicant for CC4A, CVRP, and, CVPA to access information about 
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the program and to submit one application for all of the programs and to ensure that the 

portal also informs the applicant about other incentives that may be available to them. 

5) Skilled and trained workforce. Under current law, all workers employed on public works 

projects must be paid the prevailing wage determined by the Director of the Department of 

Industrial Relations according to the type of work and location of the project.  

Prevailing wage laws stand to preserve the work unions have done negotiating higher wages 

for workers. Since collective bargaining agreements are often taken into account when 

determining the prevailing wage, it’s usually comparable to what union workers earn. 

Providing prevailing wages ensures a livable wage for workers. It’s worth noting that 

requiring prevailing wages could increase the cost of the work being done on orphan and idle 

wells, but it’s unknown to committee staff how current prevailing wages compare to current 

contractor costs.  

SB 1230 states the intent of the Legislature to enact subsequent legislation to ensure that 

public investments in charging and refueling infrastructure and battery storage projects are 

accompanied by requirements that construction workers for the projects must be paid 

prevailing wages and that contractors and subcontractors must use a skilled and trained 

workforce. 

6) Double referral. This bill was head in the Assembly Transportation Committee on 

June 20 and passed by a vote of 11-0.  

7) Related legislation.  

AB 2816 (Ting) requires ARB to determine ZEV incentive amounts based on the average 

annual gallons of gasoline or diesel that the applicant’s vehicle consumed. This bill was held 

in the Assembly Appropriations Committee.  

REGISTERED SUPPORT / OPPOSITION: 

Support 

1000 Grandmothers for Future Generations 

1000 Grandmothers, Bay Area 

350 Conejo 

350 Sacramento 

350 Silicon Valley 

350 Ventura County Climate Hub 

Asian Law Alliance 

Asian Pacific Islander Forward Movement 

Association of Faith Communities of Santa Cruz County 

Atmos Financial, Pbc 

Ban Sup (single Use Plastic) 

Berkeley Tenants Union 

California Calls 

California Climate Voters 

California Electric Transportation Coalition 

California Environmental Voters (formerly Clcv) 
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California Faculty Association 

California Green Business Network 

California Interfaith Power & Light 

California Nurses Association 

California Nurses for Environmental Health and Justice 

Calstart INC. 

Center for Biological Diversity 

Center for Community Action and Environmental Justice 

Central California Asthma Collaborative 

Climate Action Campaign 

Climate Hawks Vote 

Communities for Sustainable Monterey County 

Community Environmental Council 

Conejo Climate Coalition 

Earth Action, INC. 

Ecologistics 

Ecoslo 

Elders Action Network 

Elected Officials to Protect America - California 

Equity Transit 

Extinction Rebellion Sf Bay 

Greenlatinos 

Greenpeace USA 

Latinos United for A New America 

Media Alliance 

Mothers Out Front California 

Motiv Power Systems 

Move LA 

North American Climate, Conservation and Environment (NACCE) 

Orchard City Indivisible 

Paired Power, INC. 

Pajaro Valley Pride 

Plug in America 

Rewiring America 

San Luis Obispo Mothers for Peace 

Santa Cruz Climate Action Network 

Santa Cruz Works, INC. 

Saphron Initiative 

See-la (social Eco Education-la) 

Slo Climate Coalition 

Socal 350 Climate Action 

Sonoma Valley Housing Group 

South Bay Progressive Alliance 

St. Columba's Episcopal Church 

Sunflower Alliance 

Sustainable Mill Valley 

Sustainable Silicon Valley 

Terra Advocati 

The Climate Center 
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Ucsb Environmental Affairs Board 

Unite Here Local 30 

Veggielution 

Veterans for Peace Los Angeles 

Youth Alliance 

Opposition 

None on file.  

Analysis Prepared by: Paige Brokaw / NAT. RES. / 
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Date of Hearing:  June 27, 2022 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 

SCR 53 (McGuire) – As Amended June 2, 2022 

SENATE VOTE:  30-4 

SUBJECT:  Climate change 

SUMMARY:  Declares that a climate emergency threatens the state, the nation, the planet, the 

natural world, and all of humanity.  

EXISTING LAW:    

1) Finds and declares that global warming poses a serious threat to the economic well-being, 

public health, natural resources, and the environment of California. The potential adverse 

impacts of global warming include the exacerbation of air quality problems, a reduction in 

the quality and supply of water to the state from the Sierra snowpack, a rise in sea levels 

resulting in the displacement of thousands of coastal businesses and residences, damage to 

marine ecosystems and the natural environment, and an increase in the incidences of 

infectious diseases, asthma, and other human health-related problems. 

 

2) Requires, pursuant to the California Global Warming Solutions Act (AB 32, Nuñez, Chapter 

488, Statutes of 2006), ARB to adopt a statewide greenhouse gas (GHG) emissions limit 

equivalent to 1990 levels by 2020 and to adopt rules and regulations to achieve maximum 

technologically feasible and cost-effective GHG emission reductions.  

 

3) Codifies, pursuant to SB 32 (Pavley, Chapter 249, Statutes of 2016), the GHG emissions 

reductions target of at least 40% below 1990 levels by 2030 contained in Governor Brown’s 

Executive Order B-30-15.  

 

THIS BILL:    

1) States that California has proven to be a leader nationally and globally in addressing climate 

change, in recognizing it is a reality, in adopting policies geared toward reducing the 

emissions of GHGs, and in working to slow the impacts of climate change. 

 

2) States that the consequences of climate change are so great that they are causing multiple 

crises across the globe. 

 

3) States that, in November 2019, more than 11,000 scientists from around the world declared 

that we are in a climate emergency. 

 

4) States that 97% of scientists agree that climate change is real and human induced. 

 

5) States that, according to the United Nations, global temperatures are expected to rise as much 

as 5.8 degrees Fahrenheit by the end of the century and temperatures have risen, according to 

the National Oceanic and Atmospheric Administration, 1 to 2 degrees in the United States 

over the last 50 years. 
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6) States that global GHGs must begin to fall by 7.6% each year beginning in 2020 in order to 

meet the most ambitious goals of the Paris Agreement to the United Nations Framework 

Convention on Climate Change (FCCC/CP/2015/L.9/Rev.1) at the United Nations 

Climate Change Conference (COP21). 

 

7) States that the United States has officially signed back on to the Paris Agreement and 

California remains committed to the agreement and working towards reducing the emissions 

of GHGs. 

 

8) States that scientists have warned that the planet’s warming should not exceed 2.7 degrees 

Fahrenheit or 1.5 degrees Celsius. 

 

9) States that global sea levels will rise by more than three feet and perhaps by as much as seven 

feet by the end of this century, inundating cities across the United States and the globe and 

here at home in California. 

 

10) States that the warming and acidification of the oceans is negatively impacting marine life. 

 

11) States that California has been profoundly affected by several natural disasters made more 

severe by climate change, including droughts, record-breaking wildfires, flooding, and 

coastal sea rise with impacts on coastal nearshore ecosystems. 

 

12) States that climate change impacts human health, making illnesses ranging from allergies to 

heart and lung diseases, kidney problems, pregnancy complications, and skin cancer worse. 

 

13) States that marginalized communities worldwide, such as women, LGBTQIA+ 

communities, people of color, immigrants, indigenous communities, low-income people, 

those with disabilities, and those experiencing homelessness, are already disproportionally 

affected by climate change and must benefit from a just transition to a sustainable and 

equitable economy. 

 

14) States that, according to a report released by the California Legislative Analyst’s Office in 

November 2019, California’s coastline could experience as much as seven feet of sea level 

rise by 2100, which could have extensive impacts on the state’s residents, economy, and 

natural resources. 

 

15) States that over the past century, California has warmed by about 3 degrees Fahrenheit, 

which has led to longer and warmer summers, delayed rainfall, and created drier air and 

vegetation that, when fires spark, enables fire to spread more quickly and burn more 

intensely and longer. 

 

16) States that the warming and acidification of marine and freshwater systems are creating the 

perfect conditions for harmful algal blooms to thrive, algal blooms that produce toxins, 

including liver and neurotoxins, that sicken humans and wildlife, and that impact drinking 

water sources. 

 

17) States that forty counties and cities in California have already successfully declared climate 

emergencies, as well as 1,831 governments around the world and more than 7,000 colleges 

and universities globally. 
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18) States that during the COVID-19 pandemic of 2020, the State of California demonstrated a 

remarkable capacity to protect human health in the face of a crisis, based on early and 

preventative actions in response to evidence and warnings issued by scientists. 

 

19) States that we must apply those lessons by heeding to scientific expertise and planning for 

the future in order to protect our communities from the similarly devastating effects of 

climate change.  

 

20) Declares that the State of California must commit to ensuring that its actions remain in 

alignment with the most current scientific findings regarding climate change, and do 

everything in its power to encourage a swift conversion to an ecologically, socially, and 

financially sustainable economy. 

 

21) Resolves that the Legislature declares that the climate emergency threatens the state, the 

nation, the planet, the natural world, and all of humanity.  

FISCAL EFFECT:  Non-fiscal.  

COMMENTS:   

1) Author’s statement.  

Experts believe climate change has made California - and the American West - 

warmer and drier over the last 30 years. Extreme heat is now the top weather-

related killer in the US. Western states are more susceptible to extreme drought 

and larger, more destructive and more frequent wildfires. Our coastal 

communities are already experiencing early challenges with sea level rise. 

California’s climate has always been variable, but the last couple of decades have 

been some of the hottest on record here in the Golden State. We know that this 

crisis is evolving faster than anticipated and communities big and small are 

starting to witness its damaging impacts. Just last year, the Legislature approved 

over $15 billion in funding to tackle the growing wildfire crisis in this state. We’ll 

be investing in drought response and resiliency, helping communities prepare for 

extreme heat and sea level rise, advancing more sustainable agriculture practices. 

This is truly a nation-leading climate agenda. And while we Californians have 

historically led this nation on emission reduction efforts, now more than ever, we 

must redouble our focus to combat this growing crisis. 

2) California’s climate goals. With the adoption of AB 32, California has aggressively adopted 

GHG reduction targets to reduce the state’s portfolio of climate emissions and facilitate 

emissions reductions across virtually every sector and region. But the impacts of climate 

change are still happening. Extreme heat, rising sea levels, ongoing drought, flooding, 

wildfires, and vectors have had direct impacts on public health, infrastructure, people’s 

livelihoods, and local economies. The need to further reduce GHGs to spare the most 

significant impacts of climate change are critical to managing our resources and species’ 

survival.  

The recent Sixth Assessment Report of the Intergovernmental Panel on Climate Change 

(IPCC) summarizes the latest scientific consensus on climate change. It finds that 

atmospheric concentrations of carbon dioxide have increased by 50% since the industrial 
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revolution and continue to increase at a rate of two parts per million each year. By the 2030s, 

and no later than 2040, the world will exceed 1.5°C warming. In order to remain below 

1.5°C, global net anthropogenic GHG emissions need to reach net zero by 2050.  

3) Cost of climate change. California Fourth Climate Change Assessment found that the costs 

to adapt to the impacts of climate change will be incredibly high. Specifically, the report 

found it could soon cost Californians $200 million a year in increased energy bills to keep 

homes air conditioned; $3 billion from the effects of a long drought on agriculture; and, $18 

billion to replace buildings inundated by rising seas. It also underscores the loss of life from 

heat waves, which could add more than 11,000 heat-related deaths a year by 2050 in 

California, and carry an estimated $50 billion annual price tag. 

4) Declaring an emergency. Greta Thunberg, climate activist, emphasizes the global emergency 

climate change presents to all with the following statement: 

We must change almost everything in our current societies. 

The bigger your platform - the bigger your responsibility. 

Adults keep saying: '”We owe it to the young people to given them hope.” 

But I don't want your hope. 

I don't want you to be hopeful. 

I want you to panic. 

I want you to feel the fear I feel every day. 

And then I want you to act. 

I want you to act as you would in a crisis. 

I want you to act as if our house is on fire. 

Because it is.  

5) SCR 53. This resolution declares that climate change is an emergency and resolves that the 

State of California commit to ensuring that its actions remain in alignment with the most 

current scientific findings regarding climate change, and do everything in its power to 

encourage a swift conversion to an ecologically, socially, and financially sustainable 

economy. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

350 Humboldt: Grass Roots Climate Action 

Action for The Climate Emergency 

California Environmental Voters  

Climate Generation 

Climate Psychiatry Alliance 

Extinction Rebellion Sf Bay 

Fossil Free California 

Great Old Broads for Wilderness 

Humboldt Unitarian Universalist Fellowship's Climate Action Campaign 

Marin Clean Energy  

Mobilize CA 

Oceanic Preservation Society  

Sacramento Climate Coalition 
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Santa Cruz Climate Action Network 

Schools for Climate Action 

Sonoma Clean Power 

Sonoma Ecology Center 

The Climate Center 

The Climate Mobilization 

Undauntedk12 

Opposition 

None on file.  

Analysis Prepared by: Paige Brokaw / NAT. RES. / 
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Date of Hearing:  June 27, 2022 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 

SB 1215 (Newman) – As Amended June 20, 2022 

SENATE VOTE:  28-8 

SUBJECT:  Electronic Waste Recycling Act of 2003: covered battery-embedded products 

SUMMARY:  Expands and modifies the existing electronic device recycling statutes to include 

electronic devices with imbedded batteries.  

EXISTING LAW:    

1) Pursuant to the Electronic Waste Recycling Act of 2003 (Act): 

a) Establishes processes for consumers to return, recycle, and ensure the safe and 

environmentally sound disposal of video display devices, such as televisions and 

computer monitors that are hazardous wastes when discarded. 

b) Requires fees collected on covered products to be deposited in the Electronic Waste 

Recovery and Recycling Account for specified purposes, including, but not limited to, 

paying covered electronic waste recycling fee refunds and making electronic waste 

recovery and recycling payments.  

c) Imposes certain obligations on a manufacturer of a covered electronic device (CED), 

including, but not limited to, requiring a manufacturer to submit a report to the 

Department of Resource Recovery and Recycling (CalRecycle), as provided, and to make 

information available to consumers that describes where and how to return, recycle, and 

dispose of the CED. Defines “manufacturer” as either a person who manufacturers a CED 

sold in the state or a person who sells a CED in the state under that person’s brand name. 

2) Requires the Department of Toxic Substances Control (DTSC) to adopt regulations that 

prohibit an electronic device from being sold or offered for sale in California if the electronic 

device is prohibited from being sold or offered for sale in the European Union (EU) on and 

after its date of manufacture, to the extent that Directive 2002/95/EC, adopted by the 

European Parliament and the Council of European Union on January 27, 2003, as amended 

by the Commission of European Communities, prohibits that sale due to the presence of 

certain heavy metals.  

3) Requires DTSC to adopt regulations to identify electronic devices that DTSC determines are 

presumed to be, when discarded, a hazardous waste. Requires a manufacturer of an electronic 

device that is identified in those regulations to send to any retailer that sells that electronic 

device a notice that identifies the electronic device and informs the retailer that the electronic 

device is subject to the covered electronic waste recycling fee.  

4) Establishes the Cell Phone Recycling Act of 2004 prohibits the sale of a cell phone in this 

state to a consumer unless the retailer of that cell phone has in place a take-back system for 

the acceptance and collection of used cell phones for reuse, recycling, or proper disposal. 
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5) Establishes the Rechargeable Battery Recycling Act of 2006 to require every retailer, as 

defined, to have in place a system for the acceptance and collection of used rechargeable 

batteries for reuse, recycling, or proper disposal.  

THIS BILL:    

1) Removes CalRecycle’s discretion and instead prohibits CalRecycle from requiring the 

manufacture or sale of an electronic device that is different than, or otherwise not prohibited 

by, the European Union under Directive 2002/95/EC, adopted by the European Parliament 

and the Council of the European Union on January 27, 2003.Prohibits CalRecycle from 

adopting any regulations that impose any requirements or conditions that are in addition to, 

or more stringent than, the requirements and conditions expressly authorized by this section. 

 

2) Defines, under the e-waste recycling statutes, “covered battery-embedded product” as a new 

or refurbished product containing a battery from which the battery is not intended to be 

removed from the product by the consumer with common household tools or is not intended 

to be removed from the product by the consumer without breach of the product 

warranty. Excludes from this definition the following, plus any other products CalRecycle 

determines are appropriate: a medical device if the medical device is not designed and 

marketed for sale or resale principally to consumers for personal use, and an energy storage 

system. 

 

3) Revises, under the e-waste recycling statutes, the definition of “manufacturer” means 

a person who manufactures a CED and who owns or is the exclusive licensee of the brand or 

trademark under which the CED is sold, offered for sale, or distributed in the state. If there is 

no person in the state who is the manufacturer, the manufacturer of the CED is the owner or 

licensee of a brand or trademark under which a CED is sold, offered for sale, or distributed in 

the state. If there is no person in the state that meets those criteria, the manufacturer of the 

CED is the person who sells, offers for sale, or distributes the CED into the state for sale, 

offer for sale, or distribution in the state. 

 

4) Requires, under the Covered Electronic Waste Recycling Fee, on and after January 1, 2026, a 

consumer to pay a $____ covered electronic waste recycling fee upon the purchase of a new 

or refurbished CED. 

 

5) Authorizes, beginning on August 1, 2028, CalRecycle, in collaboration with DTSC, to 

establish more than one covered electronic waste recycling fee for CEDs based on categories 

of covered battery-embedded products, as determined by CalRecycle in collaboration with 

DTSC. 

 

6) Requires CalRecycle to base an adjustment of the covered electronic waste recycling fees on 

the additional factor of sufficiency of revenues in the account for CalRecycle and DTSC to 

administer, enforce, and promote the program established pursuant to this chapter, plus a 

prudent reserve not to exceed 5% of the amount in the account. 

 

7) Requires, on or before August 1, 2028, and, thereafter, no more frequently than annually, and 

no less frequently than biennially, CalRecycle, in collaboration with DTSC, to review, at a 

public hearing, the covered electronic waste recycling fee and to make any adjustments to the 

fee to ensure that there are sufficient revenues in the account to fund the covered electronic 
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waste recycling program. Adjustments to the fee that are made on or before August 1, shall 

apply to the calendar year beginning the following January 1.  

 

8) Prohibits on and after January 1, 2026, a person from selling a new or refurbished covered 

battery-embedded product unless the product is labeled with the name of the manufacturer or 

the manufacturer’s brand label so that it is readily visible. Requires a new or refurbished 

covered battery-embedded product to be labeled with information identifying the chemistry 

of the embedded product. 

 

9) Requires a manufacturer of a CED to send a notice to any retailer that sells that CED 

manufactured by the manufacturer. Requires the notice to identify the CED by brand and 

model number, and inform the retailer that the product is subject to a fee. Requires the notice 

to be sent in accordance with the following schedule: 

 

a) On or before July 1, 2025, and every year thereafter, the manufacturer shall send a notice 

covering any CED manufactured by that manufacturer. 

b) On or before July 1, 2025, and every year thereafter, the manufacturer shall send a notice 

covering any product manufactured by that manufacturer that is exempt from the CED 

product definition. 

 

10) Requires, on or before July 1, 2027, and at least once annually thereafter, each manufacturer 

of a CED to do both of the following: 

 

a) Submit to CalRecycle a report that includes all of the following information: An estimate 

of the number of CEDs sold by the manufacturer in the state during the previous year; the 

chemistry of the battery contained within the CEDs sold by the manufacturer; baseline or 

set of baselines that show the total estimated amount of recycled materials contained in 

CEDs sold by the manufacturer in that year and the increase in the use of those recycled 

materials from the previous year; and, a list of those retailers, including, but not limited 

to, internet and catalog retailers, to which the manufacturer provided a notice in the prior 

12 months. 

b) Make information available to consumers that describes where and how to return, 

recycle, and dispose of the CED and opportunities and locations for the collection or 

return of the device, through the use of a toll-free telephone number, internet website, 

information labeled on the device, information included in the packaging, or information 

accompanying the sale of the CED. 

 

11) Provides proprietary information and trade secrets under existing state laws and regulations 

governing that information. 

 

12) Requires a manufacturer to maintain and keep accessible all records for a minimum of three 

years. Requires a manufacturer to, upon request, provide CalRecycle with relevant records 

necessary to determine compliance. 

 

13) Requires CalRecycle to coordinate with DTSC to establish a covered electronic waste 

recycling payment schedule for covered electronic wastes every year, rather than every two 

years. 
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14) Requires CalRecycle to adopt regulations, effective January 1, 2025, to establish a process 

for covered electronic waste recyclers to submit payment claims for covered electronic waste 

resulting from disposal of CEDs. 

 

15) Requires, on April 1, 2026, CalRecycle to begin accepting payment claims for covered 

electronic waste, resulting from disposal of CEDs collected on or after January 1, 2026. 

 

16) Requires, on July 1, 2028, and on July 1 every year thereafter, CalRecycle, in collaboration 

with DTSC, to establish a covered electronic waste recycling payment schedule for covered 

electronic waste generated in this state, from disposal of CEDs to cover the average net cost 

for an electronic waste recycler to receive, process, and recycle each major category, as 

determined by CalRecycle, of covered electronic waste received from an authorized 

collector. CalRecycle shall make the electronic waste recycling payments to a covered 

electronic waste recycler pursuant to this bill. 

 

17) Requires, until CalRecycle adopts a new payment schedule that covers the average net cost 

for an electronic waste recycler to receive, process, and recycle each major category, as 

determined by CalRecycle, of covered electronic waste, from disposal of CEDs received 

from an authorized collector, the amount of the covered electronic waste recycling payment 

to be equal to $____ per pound of the total weight of covered electronic waste received from 

an authorized collector and subsequently processed for recycling. 

 

18) Finds and declares that this bill imposes a limitation on the public’s right of access to the 

meetings of public bodies or the writings of public officials and agencies within the meaning 

of Section 3 of Article I of the California Constitution. Pursuant to that constitutional 

provision, the Legislature makes the following findings to demonstrate the interest protected 

by this limitation and the need for protecting that interest: In order to appropriately protect 

the trade secrets and other proprietary materials of businesses, it is necessary to limit access 

to the proprietary information of manufacturers complying with the requirements of the 

Electronic Waste Recycling Act of 2003, as amended by this bill. 

 

19) Finds and declares that recycling of CEDs is a matter of statewide concern and is not a 

municipal affair as that term is used in Section 5 of Article XI of the California Constitution. 

Therefore, Sections 4 to 30, inclusive, of this act amending the Electronic Waste Recycling 

Act of 2003 apply to all cities, including charter cities. 

 

20) Provides that no reimbursement is required by this act pursuant to Section 6 of Article XIII B 

of the California Constitution because a local agency or school district has the authority to 

levy service charges, fees, or assessments sufficient to pay for the program or level of service 

mandated by this act or because costs that may be incurred by a local agency or school 

district will be incurred because this act creates a new crime or infraction, eliminates a crime 

or infraction, or changes the penalty for a crime or infraction, within the meaning of Section 

17556 of the Government Code, or changes the definition of a crime within the meaning of 

Section 6 of Article XIII B of the California Constitution. 

 

21) Makes technical and conforming changes, including making the definition of covered device 

consistent throughout the various e-waste statutes, updating the State Board of Equalization 

to the California Department of Tax and Fee Administration, and updating the California 
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Integrated Waste Management Board to the Department of Resources Recycling and 

Recovery throughout the e-waste statutes. 

FISCAL EFFECT:  Unknown.  

COMMENTS:   

1) Author’s statement.  

Because of the hazardous metals and corrosive materials that batteries contain, 

California classifies batteries as hazardous waste and bans them from solid waste 

landfills. When improperly discarded, lithium-ion (Li-ion) batteries in particular 

pose serious fire, health and safety hazards. In a world where batteries 

increasingly power everything, we still haven’t solved for how to safely dispose 

of them, especially when they are embedded in products. Currently, an estimated 

75-92% of lithium-ion batteries are disposed of improperly. Often, consumers 

may not be aware that there is a battery embedded in their product or that 

recycling such an item is environmentally harmful. 

 

The influx of battery-embedded products into our waste stream has resulted in an 

alarming number of fires in our material recovery facilities, waste collection 

trucks, and landfills – fires that pose serious toxic threats to the health and safety 

of workers, firefighters and the surrounding community. SB 1215 will replace the 

current, labyrinthine and unsafe process for battery disposal with a safe, 

convenient, and accessible system for consumers to safely dispose of products 

with embedded batteries. SB 1215 expands the existing, successful e-waste 

program to include battery-embedded products sold in California to ensure that 

those products are recycled safely and responsibly. 

2) Batteries don’t go in the trash. Since 2006, all batteries have been considered hazardous 

waste and have been prohibited from every solid waste stream in the state. All batteries must 

be recycled, or taken to a household hazardous waste disposal facility, a universal waste 

handler, or an authorized recycling facility. Many types of batteries, regardless of size, 

exhibit hazardous characteristics and are considered hazardous waste when they are 

discarded. These include single use alkaline and lithium batteries and rechargeable lithium 

metal, nickel cadmium, and nickel metal hydride batteries of various sizes (AAA, AA, C, D, 

button cell, 9-Volt, and small sealed lead-acid batteries). 

Some batteries, particularly lithium ion, are extremely flammable and can combust or 

explode if they are damaged. When these batteries enter the waste stream, they are likely to 

be damaged during normal solid waste handling activities. When that happens, the batteries 

can ignite, causing fires in solid waste vehicles and facilities and posing a risk to the health 

and safety of solid waste workers and the public.  

Many batteries are sold within products, such as lithium ion batteries, which are widely used 

in portable electronics like laptops, smart phones, digital cameras, game consoles, cordless 

power tools, and many types of toys and games. When the battery is not designed to be 

removed from the product by the consumer, it complicates disposal for the consumer. Many 

of the products with imbedded batteries have rechargeable batteries.  
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According to CalRecycle's 2018 Waste Characterization Study, published May 2020, 

batteries, which include car, flashlight, small appliance, watch, and hearing aid batteries, 

represented 8,892 tons (0.0002%) of California's overall disposed waste stream. This figure 

does not distinguish between single-use and reusable batteries. As noted above, no batteries 

should be entering the state’s landfills. 

The 2006 Rechargeable Battery Recycling Act prohibits many retailers from selling 

rechargeable batteries in California unless they have a system in place for collecting used 

rechargeable batteries from consumers. This Act only covers accessible/removable 

rechargeable batteries. 

3) E-waste. Due to ongoing technological advancement, many electronic products become 

obsolete within a very short time period, creating a large surplus of unwanted electronic 

products, or “e-waste.” Additionally, beyond the traditional electronic consumer products – 

TVs, cell phones, computers – the amount of consumer goods with electronic components or 

imbedded batteries is exponentially growing. From singing greeting cards to light-up shoes, 

battery-activated toys to rechargeable gadgets like wine openers and can openers, the e-waste 

stream is becoming more complex and is presenting challenges to the recycling industry and 

policymakers alike. 

According to the U.S. Environmental Protection Agency, about 70% of the toxic heavy 

metals found in landfills come from e-waste. E-waste can contain hundreds of different 

substances including lead, cadmium, and mercury -- heavy metals that are highly toxic and 

pose a serious threat to public health and the environment. This combination of toxic 

substances can damage nervous, kidney and reproductive systems, while some of the metals 

contain carcinogens. 

In California alone, consumers purchase more than 120 million electronic devices every year, 

and many will upgrade their devices in just 18 months. According to DTSC’s 2019 data, the 

average person generated 46 pounds of e-waste. Nationwide, the e-waste recycling rate is 

estimated to be 15%.  

The Electronic Waste Recycling Act of 2003 (SB 20, Sher, Chapter 526, Statutes of 2003) 

was enacted to establish and fund a program for consumers to return, recycle, and ensure 

safe, environmentally sound disposal of CEDs. 

In the 15 years since the passage of SB 20, approximately 2.2 billion pounds of covered 

video display devices have been recycled. However, to ensure the continued success of 

electronic device recycling in California, the law needs to be updated to include more devices 

and address other issues. Current law covers only a fraction of the types of electronic devices 

sold in California. Electronics technology is rapidly evolving and electronics are becoming 

more intricate, specialized, and ubiquitous. Automation, sensors, and artificial intelligence 

are transforming all industries. The limited scope of devices addressed in SB 20 does not 

accommodate this flood of innovations. 

DTSC’s website provides a list, by city, of household hazardous waste collection facilities 

which would accept batteries and battery embedded products along with other household 

hazardous waste products. However, it is unclear if there is at least one collection facility in 

each county, if there are enough household hazardous waste collection facilities to 

adequately serve the population of any given jurisdiction, or if they are conveniently located 
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for consumer access. For example, there are 2 facilities located in the City of Sacramento, 1 

in San Francisco, 3 in Los Angeles, and none in Fresno/Clovis. The lack of free and 

convenient access to recycling for all batteries and battery-embedded products contributes to 

their improper disposal. 

CalRecycle’s 2017 report, Future of Electronic Waste Management in California, notes 

under its key recommendations that California’s current e-waste management program only 

covers a portion of the devices that can cause harm to public health and environmental safety. 

Without a change in the current program, millions of devices will continue to be illegally 

disposed of or improperly managed. 

SB 1215 will update the e-waste, e-waste recycling, and e-waste fee statutes to include an 

updated definition of CED to include battery-embedded products, which includes a new or 

refurbished product containing a battery from which the battery is not intended to be 

removed from the product by the consumer with common household tools or is not intended 

to be removed from the product by the consumer without breach of the product warranty. 

4) Establishing new fees. Historically, collection and recycling of spent products have been 

supported by voluntary product stewards; however, companies that don’t voluntarily fund 

recycling programs unfairly benefit from them. These products end up being recycled along 

with those of manufacturers who voluntarily provide for the management of end-of-life of 

the products they put into the marketplace.  

Non-participants threaten the financial viability of product stewardship programs by 

increasing unsupported costs. They also create an unequal playing field whereby responsible 

businesses bear the burden that should be supported by all businesses in the 

technology/battery sectors.  

Call2Recycle, a battery stewardship organization, estimates that about 30% of the waste 

batteries collected in their program come from these non-participants, or "free riders," and, as 

the number of collections increase, the problem grows.  

SB 1215 will create new fees on CEDs and require, beginning January 1, 2026, a consumer 

to pay an unspecified recycling fee upon the purchase of a new or refurbished CED.  

 

The bill also requires, until CalRecycle adopts a new payment schedule that covers the 

average net cost for an electronic waste recycler to receive, process, and recycle each major 

category of covered electronic waste the amount of the covered electronic waste recycling 

payment to be equal to $____ per pound of the total weight of covered electronic waste 

received from an authorized collector and subsequently processed for recycling. 

The Consumer Technology Association, the California Retailers Association, The Toy 

Association, and the Association of Home and Appliance Manufacturers write in support that 

SB 1215 builds on nearly two decades of success for the e-waste program and is an approach 

that California consumers will be familiar with. It is our belief that this familiarity with the 

existing e-waste program will only help consumers understand what to do with their covered 

battery-embedded products at the end of life. By adding battery-embedded products to the 

existing e-waste program, SB 1215 avoids the confusion of a new system that would overlap 

with current collection and recycling practices. 
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5) Double referral. This bill was heard in the Assembly Environmental Safety & Toxic 

Materials Committee on June 14 and passed by a vote of 8-1, but was amended on June 20 

with related, but different content.  

6) Committee amendments. To address the blanks in the bill related to the new e-waste fees, 

the Committee may wish to amend the bill as follows: 

Sec. 42464(b)(1) – delete the blank next to the dollar sign, and replace with requirement 

that CalRecyle establish the fee amount, by a date certain, based on the cost of the 

product, the cost of recycling, and the type of embedded battery in the product.  

Sec. 42478(c)(2) – add in a numeric value in the blank spot for the e-waste recycling 

payment.  

7) Related legislation.  

AB 2440 (Irwin) establishes the Responsible Battery Recycling Act of 2022 to create a 

stewardship program for the collection and recycling of covered batteries and covered 

battery-embedded products as defined. This bill is awaiting hearing in the Senate 

Environmental Quality Committee. 

SB 289 (Newman, 2021) would have established the Battery and Battery-Embedded Product 

Recycling and Fire Risk Reduction Act of 2021 to require producers to establish a 

stewardship program for batteries and battery-embedded products. That bill was held in the 

Senate Appropriations Committee. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

Association of Home and Appliance Manufacturers 

California Retailers Association 

Consumer Technology Association 

Toy Association 

Opposition 

None on file.  

Analysis Prepared by: Paige Brokaw / NAT. RES. / 
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Date of Hearing:  June 27, 2022 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 

SB 1329(Newman) – As Amended June 13, 2022 

SENATE VOTE:  39-0 

SUBJECT:  Publicly available hydrogen-fueling stations:  electric vehicle charging stations 

SUMMARY:  Requires the California Air Resources Board (ARB) to determine the number of 

publicly available hydrogen-fueling stations necessary to provide hydrogen-fueling access 

statewide and sets a new goal of 200 stations that ARB and California Energy Resources 

Conservation and Development Commission (CEC) must annually report on progress towards. 

EXISTING LAW:    

1) Etsablishes the California Alternative and Renewable Fuel, Vehicle Technology, Clean Air, 

and Carbon Reduction Act of 2007 and stablishes the Alternative and Renewable Fuel and 

Vehicle Technology Fund to provide the funding for implementation of the Act.  

2) Requires CEC to allocate $20,000,000 annually to fund the number of publicly available 

hydrogen-fueling stations identified by ARB, not to exceed 20% of the moneys appropriated 

by the Legislature from the Alternative and Renewable Fuel and Vehicle Technology Fund, 

until there are at least 100 publicly available hydrogen-fueling stations in operation in the 

state.  

3) Requires CEC and ARB, on an annual basis, to jointly review and report progress toward 

establishing a hydrogen-fueling network that provides the coverage and capacity to fuel 

vehicles requiring hydrogen fuel that are being placed into operation in the state.  

4) Requires CEC and ARB to consider certain information while conducting this review and 

determine the remaining cost and timing to establish a network of 100 publicly available 

hydrogen-fueling stations in operation in the state and whether funding from the Clean 

Transportation Program remains necessary to achieve this goal. 

THIS BILL:    

1) Defines “publicly available hydrogen-fueling station” as the equipment used to store and 

dispense hydrogen fuel to vehicles according to industry codes and standards and that is open 

to the public. 

2) Provides that, notwithstanding any other law, ARB does not have the authority to enforce any 

element of its existing clean fuels outlet regulation or of any other regulation that requires or 

has the effect of requiring that any supplier construct, operate, or provide funding for the 

construction or operation of any publicly available hydrogen-fueling station. 

3) Requires, on or before June 30, 2023, and annually thereafter, ARB to determine the number 

of publicly available hydrogen-fueling stations necessary to provide a publicly available 

hydrogen-fueling station network, taking into consideration ARB’s 2020 Mobile Source 
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Strategy, the goals and recommendations of Executive Order No. N–79–20 issued by 

Governor Gavin Newsom on September 23, 2020, and the data collected by the CEC.  

4) Deletes requirements that ARB report on the number of hydrogen-fueled vehicles that motor 

vehicle manufacturers project to be sold or leased and the number of hydrogen-fueled 

vehicles registered with the Department of Motor Vehicles. 

5) Requires the CEC to annually allocate from the moneys appropriated by the Legislature from 

the Alternative and Renewable Fuel and Vehicle Technology Fund for both of the following: 

a) To achieve the goal established by ARB of providing a publicly available hydrogen-

fueling station network.  

b) To build the number of electric vehicle or “EV” charging stations estimated by CEC in its 

biennial statewide assessment of electric vehicle charging infrastructure. 

6) Requires the CEC to allocate $150,000 of the moneys to improve driver communications 

regarding publicly available hydrogen-fueling stations.  

 

7) Requires the CEC to allocate no less than 60% of the moneys allocated toward publicly 

available hydrogen-fueling station projects that completely or partially benefit disadvantaged 

communities or low-income communities, as defined.  

 

8) Requires a recipient of moneys to use a skilled and trained workforce for all construction and 

maintenance work related to a publicly available hydrogen-fueling station for which the 

moneys were received. 

 

9) Requires, in the CEC and ARB’s joint review and report to determine the remaining cost and 

timing to establish a network of 200 statewide publicly available hydrogen-fueling stations 

and whether funding from the Clean Transportation Program remains necessary to achieve 

this goal. 

 

10) Makes other technical and conforming changes. 

FISCAL EFFECT:  Unknown.  

COMMENTS:   

1) Author’s statement.  

Without support for and appropriate investments in hydrogen, California will fail 

to meet its zero-emission vehicle goals. SB 1329 aligns with the Air Resources 

Board’s 2021 peer-reviewed analysis showing an additional $300M will bring the 

light and medium-duty fueling network to a point of self-sufficiency while 

supporting the development of 1,000 strategically-located hydrogen fueling 

stations in 94% of the geographic state and 97% of disadvantaged communities. 

Hydrogen offers immense potential contributions to the creation of a resilient, 

renewables-powered grid and in the decarbonization of heavy trucking, rail, 

marine, and even aviation – but that important progress will only be built on an 
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initial foundation of meeting the needs of today’s fleet of fuel cell vehicles. By 

supporting the needs of hydrogen fuel cell vehicles on the road today, we can 

deliberately and efficiently prepare for the hydrogen ecosystem needed tomorrow. 

SB 1329 will do exactly that. 

2) Zero Emission Vehicles. A zero emission vehicle, or ZEV, is an umbrella term for 

hydrogen fuel cell electric vehicles (FCEV), battery electric vehicles (EVs), and plug-

in hybrid electric vehicles. California has some of the most ambitious greenhouse gas 

(GHG) reduction goals in the nation, which include goals to reduce petroleum use in 

California up to 50% from 2015 levels by 2030, phase out passenger combustion-

engine cars by 2035, and reduce GHG emissions 40% below 1990 levels by 2030. 

The transportation sector represents about 40% of California's total GHG emissions 

portfolio, so replacing traditional gas-powered cars with ZEVs is a significant part of 

California's effort to reduce climate emissions. 

 

Governor Newsom’s ZEV Executive Order (EO) N-79-20 set the following ZEV targets for 

California: 100% of in-state sales of new passenger cars and light-duty trucks will be zero 

emission by 2035; 100% zero-emission medium and heavy-duty vehicles in the state by 

2045, where feasible, and by 2035 for drayage trucks; and, 100% zero-emission off-road 

vehicles and equipment operations by 2035, where feasible. 

In support of those goals, the Fiscal Year 2021-22 budget (SB 129, Chapter 69, Statutes of 

2021) include funding for the CEC to make the following investments specific to hydrogen 

ZEVs: 

 $84,700,000 to support charging and hydrogen refueling infrastructure for the 

deployment of zero-emission drayage trucks.  

 $29,700,000 to support charging and hydrogen refueling infrastructure for the 

deployment of zero-emission transit buses. 

 $19,850,000 to support charging and hydrogen refueling infrastructure for the 

deployment of zero-emission school buses.  

 $25,000,000 to support charging and hydrogen refueling infrastructure for the 

deployment of the drayage truck pilot project.  

 $494,190,000 to support charging and hydrogen refueling infrastructure for zero-

emission light-duty vehicles and medium- and heavy-duty vehicles.  

 

3) What do we know about ZEV charging station inventory? The CEC’s 2021 EV Charging 

Infrastructure Assessment (Assessment), required pursuant to AB 2127 (Ting, Chapter 365, 

Statues of 2018), examines charging needs to support California’s plug-in electric vehicles 

(PEVs) in 2030. Under AB 2127, the CEC is required to publish a biennial report on 

the charging needs of 5 million ZEVs by 2030. EO N-79-20 also directs the CEC to update 

this assessment to support expanded ZEV adoption targets.   

In 2018, EO B-48-18 set a goal of having 250,000 chargers (including 10,000 direct current 

fast chargers) by 2025. As of January 2021, California has installed more than 70,000 public 

and shared chargers, including nearly 6,000 direct current fast chargers. This Assessment 

found that an additional 123,000 are planned, of which about 3,600 are 

fast chargers. This leaves a gap of about 57,000 installations, including 430 fast chargers, 

from the 250,000 charger goal for 2025.  
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For passenger vehicle charging in 2030, the Assessment projects more than 700,000 public 

and shared private chargers are needed to support 5 million ZEVs as envisioned in the 

AB 2127. For the 8 million ZEVs anticipated by 2030 under the more ambitious EO N-79-20 

goals, nearly 1.2 million chargers will be needed for light-duty vehicles. An additional 

157,000 chargers are needed to support the 180,000 medium- and heavy-duty vehicles 

anticipated for 2030.   

ARB’s 2022 Draft Scoping Plan notes that, to meet the ambitious goals of EO N-79-20, 

“electric and hydrogen transportation refueling must be as accessible as today’s corner gas 

stations, and active transportation including clean transit options must be cheaper and more 

convenient than driving.” 

4) Schwarzenegger’s Hydrogen Highway. In 2004, Governor Schwarzenegger signed EO S-

7-04 to build a Hydrogen Highway in California by 2010, which was a pipedream at the time, 

but the state is actually inching toward seeing that dream come to fruition. 

At the time of Schwarzenegger’s EO for hydrogen-fueling stations, California Environmental 

Protection Agency Secretary Terry Tamminen said an early network of only 150 to 200 

hydrogen-fueling stations throughout the state (approximately one station every 20 miles on 

the State’s major highways) would make hydrogen fuel available to the vast majority of 

Californians. 

AB 8 (Perea, Chapter 401, Statutes of 2013) directs the CEC to allocate $20 million annually 

from the Clean Transportation Fund for planning, developing, and building hydrogen-fueling 

stations until there are at least 100 publicly available stations in California. That bill also 

required ARB to evaluate the need annually for additional publicly available hydrogen-

fueling stations. 

ARB released the 2021 Annual Evaluation of Fuel Cell Electric Vehicle Deployment & 

Hydrogen Fuel Station Network Deployment report, which stated “[t]oday’s hydrogen 

network development plans are unprecedented in California’s history and a major milestone 

in supporting ZEV deployment. Early goals for the fueling network and FCEV market may 

be within reach. California will be well on its way to developing a viable market for FCEVs 

as a strategic component of meeting the State’s ZEV deployment targets.” ARB reported that 

61,100 FCEVs are projected by 2027 based on auto manufacturer survey responses. 

In December 2021, the CEC and ARB released the Joint Agency Staff Report on Assembly 

Bill 8: 2021 Annual Assessment of Time and Cost Needed to Attain 100 Hydrogen Fueling 

Stations in California. The report states that when 90 funded stations are open, the network 

will have enough fuel to support nearly 100,000 FCEVs. Since the release of the report, two 

stations that were in development were canceled, changing the total funded stations to 88. 

These 88 stations include 80 that are receiving grant funding and 8 that are privately funded 

under their CEC agreement. The report states that awardees of the most recent CEC funding 

solicitation are expected to develop as many as 82 additional stations (including 8 to be 

privately funded under CEC agreements) if fully funded through future appropriations of 

Clean Transportation Program funds. In addition, 7 privately funded stations are anticipated 

outside CEC agreements. Adding all these numbers together makes 177 publicly available 

light-duty stations. The CEC estimates that California will have in excess of 100 open retail 

stations by the end of 2023, thereby meeting the original AB 8 minimum requirement of 100 

stations.  
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Funding from last year’s ZEV Package is expected to help California meet a 200-station 

goal, which SB 1329 would codify.  

 

The state has also expanded options for hydrogen supply. The CEC has invested in new 

hydrogen production plants, and private sector investments are increasing the options for 

hydrogen supply.  

5) Alternative and Renewable Fuel and Vehicle Technology Program. The Alternative and 

Renewable Fuel and Vehicle Technology Program (AB 118, Núñez, Chapter 750, Statutes of 

2007), also known as the Clean Transportation Program, was established at the CEC to 

provide grants, loans, and other financial support mechanisms to public and private entities to 

develop and deploy innovative technologies that transform California’s fuel and vehicle 

types to help attain the state’s climate change policies. 

During the legislative negotiations on AB 118, members of the Legislature expressed 

concerns about investing significant state funding in vehicle and fueling technologies that 

may end of being a loss on investment. Hydrogen was at the center of that debate. Given the 

status of vehicle technologies at the time and venture capital investments in new cars, some 

legislators feared investments in hydrogen above plug-in vehicles or electric vehicles would 

be for naught. 

AB 118 was amended to state that alternative and renewable fuel funds shall be spent to 

develop and deploy fuels “without adopting any one preferred fuel or technology.” As the 

bill was enacted, CEC is required to determine what alternative fuel and vehicle technology 

projects may receive funds, establish sustainability goals for those projects, and select 

projects to receive grants and loans, including alternative and renewable fuel projects to 

develop, improve, demonstrate, deploy, and commercialize alternative and renewable fuels, 

and alternative and renewable fuel infrastructure, fueling stations, and equipment.  

The CEC has provided seed funding for EV charging and hydrogen-refueling infrastructure, 

low carbon fuel production plants, vehicle and component manufacturing plants and other 

projects for the last 10 years at roughly $100 million per year. 
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The 2022–2023 Investment Plan Update for the Clean Transportation Program includes $20 

million of Clean Transportation Program funds for hydrogen-fueling infrastructure, 

consistent with AB 8. 

SB 1329 would require the CEC to annually determine funding allocations using ARB’s 

annual estimates for the amount of hydrogen infrastructure needed. It also requires the CEC 

to allocate $150,000 of the money to improve driver communications regarding publicly 

available hydrogen-fueling stations.  

According to the author, despite billions invested by the private sector bringing vehicles, 

stations and fuel to market, at current funding levels California’s hydrogen fueling network 

will end at 200 stations mid-decade. An incomplete hydrogen fueling network jeopardizes 

consumer acceptance of zero-emission vehicles and sends a distressing signal to automakers 

considering fuel cell electric vehicle offerings in future years.  

The Electric Vehicle Charging Association expressed concern that the CEC already has the 

discretion to allocate funds to ZEV programs and SB 1329 circumvents this established 

agency process. Funding for ZEV infrastructure should remain technology neutral and should 

respond to the current market trends for battery electric vehicles and fuel cell vehicles. SB 

1329 could restrict funding for other clean transportation projects and goals that have greater 

need. 

ARB, however, in 2022 Draft Scoping Plan, recommends investments from the Clean 

Transportation Program for hydrogen-fueling stations to promote private investment in the 

transition to ZEV technology.  

The author contends that “the costs of developing a self-sufficient statewide hydrogen 

network – $540M total – is a low risk, high reward strategy benefiting those most challenged 

in the transition to zero emission vehicles.” 

6) Skilled and trained workforce. SB 1329 requires a funding recipient to use a skilled and 

trained workforce for all construction and maintenance work related to a publicly available 

hydrogen-fueling station for which the moneys were received. 

If this bill is enacted with the current workforce requirement, a lack of qualified skilled and 

trained workers could stymie planned and future projects to build and repair hydrogen 

fueling infrastructure. It is unknown to committee staff how many trained and skilled 

workers there currently are that could perform this sort of work, but the State Building and 

Construction Trades Council of California, AFL-CIO, writes in support, “[t]his bill will not 

only provide the backbone to a new refueling network, but it will provide thousands of high 

quality construction jobs for blue collar workers up and down the state,” perhaps intimating 

the skilled and trained workforce is available for these jobs.  

7) Double referral. This bill was head in the Assembly Transportation Committee on 

June 20 and was passed by a vote of 14-0.  

REGISTERED SUPPORT / OPPOSITION: 

Support 
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Air Products and Chemicals, INC. 

Sempra Energy Utilities 

Southern California Gas Company 

Opposition 

Electric Vehicle Charging Association 

Analysis Prepared by: Paige Brokaw / NAT. RES. / 
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Date of Hearing:  June 27, 2022  

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 

SB 560 (Rubio) – As Amended May 20, 2021 

SENATE VOTE:  33-1 

SUBJECT:  Climate Pollution Reduction in Homes Initiative:  grants 

SUMMARY:  Establishes the Climate Pollution Reaction in Homes Initiative (Initiative) to 

administer grants for low-income households to purchase and install zero-carbon-emitting 

appliances.   

EXISTING LAW:    

1) Requires electric and gas corporations to perform home weatherization services for low-

income customers if the Public Utilities Commission (PUC) determines that a significant 

need for those services exists in the corporation’s service territory.  Weatherization services 

include specified measures, which may include energy efficient appliances.  

 

2) Requires the California Energy Commission (CEC), in consultation with the PUC, to 

establish a grant program to provide financial assistance to eligible low-income individuals 

for constructing and retrofitting buildings to be more energy efficient by using design 

elements, including, among other things, the use of products certified by the CEC as energy-

efficient zone heating products.   

 

3) Establishes the Building Initiative for Low-Emissions Development (BUILD) Program to 

require gas corporations to provide incentives to eligible applicants for the deployment of 

near-zero-emission building technologies to significantly reduce the emissions of greenhouse 

gases (GHGs) from those buildings, as specified.     

 

4) Requires the PUC to develop and supervise the administration of the Technology and 

Equipment for Clean Heating (TECH) Initiative, a statewide market development initiative, 

to require gas corporations to advance the state’s market for low-emission space and water 

heating equipment for new and existing residential buildings through upstream market 

development, consumer education, contractor and vendor training, and the provision of 

upstream and midstream incentives to install low-emission space and water heating 

equipment in existing and new buildings.    

 

THIS BILL establishes the Initiative to be administered by the Department of Community 

Services and Development (CSD), in consultation with the CEC, to:  

1) Provides grants for local service providers to provide financial assistance to low-income 

households for the purchase of zero-carbon-emitting appliances;  

2) Requires CSD to develop guidelines that:  

a) Provide for the expenditure of grant funds by local service providers to ensure 

expeditious delivery of financial assistance to low-income households;  
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b) Specify criteria for eligible appliances, which may include water heaters, stoves and 

cooking appliances, home heating and cooling systems, refrigerators and freezers, and 

washers and dryers; and, 

c) Ensure the Initiative provides safe and reliable appliances that stabilize the utility bills of 

low-income households. 

3) Authorizes local service providers to use grant funds for outreach and technical assistance, 

rebates, loans, installation, educational information, and other support services to assist low-

income households.  

4) Authorizes local service providers to authorize up to 20% of the financial assistance to be 

used on electrical upgrades to the low-income household’s property to support the 

installation of the zero-carbon-emitting appliance.  

5) Specifies that this bill only becomes operative upon appropriation by the Legislature.  

6) Defines “low-income household” as a person or family with a household income at or below 

60% of the statewide median income, including a person or family in a multifamily dwelling.   

 FISCAL EFFECT:  According to the Senate Appropriations Committee:  

1) Unknown, likely significant ongoing costs (unspecified funding source) for the CSD for 

program design and analysis, development of technical standards, monitoring, reporting, and 

other grant management responsibilities. CSD notes that estimating specific costs for the bill 

as currently written is difficult as it does not specify a funding level or number of grants to be 

administered under the program.  

 

2) CEC estimates ongoing costs of about $150,000 annually (Energy Resources Program 

Account) to provide technical assistance to CSD. 

 

3) Unknown, but likely significant cost pressure (unspecified funding source) to provide 

funding for financial assistance under the program established by this bill. 

COMMENTS:  

1) Author’s statement:  

Historically, low-income communities have disproportionately shouldered the 

burden of poor air quality and high-energy costs.  Twelve million Californians are 

without access to properly ventilated appliances and exposed to nitrogen dioxide 

levels at home that would exceed federal and state health standards. In addition, 

low-income households spend an average of 4.5% of their monthly income on 

energy bills and, far too often, have been neglected when it comes to the state 

offering clean-energy funding.  SB 560 will help address that by allowing low-

income households replace inefficient and unhealthy appliances with clean-

energy, climate-beneficial appliances.  This grant program would help our most 

vulnerable communities reduce their carbon footprint and the fight against climate 

change.  Any cost savings the state can provide with access to improved 

technologies will have a positive economic benefit and help save the environment. 
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2) State energy assistance programs.  While the state has a number of energy assistance

programs designed to improve energy efficiency in low-income households, none of the

current programs are targeted at replacing fossil fuel combustion appliances with electric

appliances to reduce GHG emissions.

The Energy Savings Assistance Program offers no-cost weatherization measures for qualified

low-income households.  Weatherization is broadly defined within the program to include

attic insulation; caulking; weatherstripping; low-flow showerheads; water heater blankets;

door and building envelope repairs; energy management technology; energy-efficient

appliances; and, energy education programs.  This program is funded by a surcharge on

electric and gas utility bills.

The United States Department of Energy’s Weatherization Assistance Program is

administered by CSD and funds projects that improve energy efficiency in low-income

households, including mechanical measures like replacing water heaters and upgrading

heating and cooling systems, health and safety measures like safety testing of combustion

appliances, building shell measures like installing insulation, and electric baseload measures

like energy efficient appliances.

Other programs include the Low-Income Weatherization Program administered by CSD to

provide solar installations on eligible homes.  The PUC also administers a number of

programs that provide financial assistance, including solar and energy storage batteries, with

some funding specified for low-income or disadvantaged communities.

However, these programs focus on improving the energy-efficiency of electric appliances

rather than converting fossil fuel appliances, which emit GHGs, with efficient electric

appliances.

3) Funding for zero-emission appliances.  The Governor’s Budget proposes to allocate $622.4

million over two years for a statewide low-income building retrofit program, including

replacing fossil fuel appliances with electric appliances, energy-efficient lighting, and

building insulation and sealing; and, $300 million over two years for consumer rebates for

building upgrades, including replacing fossil fuel equipment with electric appliances.

REGISTERED SUPPORT / OPPOSITION: 

Support 

California Catholic Conference 

Central Coast Energy Services 

Opposition 

None on file. 

Analysis Prepared by: Elizabeth MacMillan / NAT. RES. / 
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Date of Hearing:   June 27, 2022 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 

SB 1075 (Skinner) – As Amended June 23, 2022 

SENATE VOTE:  38-0 

SUBJECT:  Hydrogen:  green hydrogen:  emissions of greenhouse gases 

SUMMARY:  Requires the Air Resources Board (ARB), California Energy Commission (CEC), 

and Public Utilities Commission (PUC) to evaluate, consider, and report on various issues 

related the potential role of hydrogen in meeting state “decarbonization” goals. Establishes a 

Clean Hydrogen Hub Fund to support a state bid for a federal Hydrogen Hub grant. Provides that 

“renewable hydrogen”, as defined by ARB, is a renewable fuel for purposes of eligibility for the 

Renewables Portfolio Standard (RPS). 

EXISTING LAW:    

1) Defines “green electrolytic hydrogen” as hydrogen gas produced through electrolysis and 

does not include hydrogen gas manufactured using steam reforming or any other conversion 

technology that produces hydrogen from a fossil fuel feedstock. 

2) Requires the PUC, CEC, and ARB to consider green electrolytic hydrogen an eligible form 

of energy storage and consider its potential uses. 

3) Requires, pursuant to the California Global Warming Solutions Act [AB 32 (Núñez), Chapter 

488, Statutes of 2006], ARB to adopt a statewide GHG emissions limit equivalent to 1990 

levels by 2020 and to adopt rules and regulations to achieve maximum technologically 

feasible and cost-effective GHG emission reductions. 

4) Requires ARB to ensure that statewide GHG emissions are reduced to at least 40% below the 

1990 level by 2030. 
 

5) Establishes, pursuant to Executive Order B-55-18, a statewide goal to achieve carbon neutrality 

by 2045 and maintain net negative emissions thereafter.  
 

6) Requires ARB to prepare and approve a scoping plan at least once every five years for 

achieving the maximum technologically feasible and cost-effective reductions in GHG 

emissions from sources or categories of sources of GHGs. 

 

7) Requires, pursuant to the RPS, utilities and other retail sellers of electricity to procure 60% of 

their retail electricity sales from eligible renewable energy resources by 2030 and thereafter, 

including interim targets of 33% by 2020, 44% by 2024, and 52% by 2027. 

 

8) Provides that RPS-eligible generation facilities must use biomass, solar thermal, 

photovoltaic, wind, geothermal, renewable fuel cells, small hydroelectric, digester gas, 

limited non-combustion municipal solid waste conversion, landfill gas, ocean wave, ocean 

thermal, or tidal current. 
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9) Establishes a policy that eligible renewable energy resources and zero-carbon electric 

generating facilities will supply all electricity procured to serve California customers by 

December 31, 2045, and directs the PUC, CEC, and ARB to incorporate this policy into all 

relevant planning and programs. 

 

10) Requires the CEC to adopt the Integrated Energy Policy Report (IEPR) every two years, 

which must contain an overview of major energy trends and issues facing the state, including, 

but not limited to, supply, demand, pricing, reliability, efficiency, and impacts on public 

health and safety, the economy, resources, and the environment.   

 

11) Establishes the California Infrastructure and Economic Development Bank (I-Bank) in the 

Governor’s Office of Business and Economic Development (GO-Biz). Authorizes the I-Bank 

to make loans, issue bonds, and provide financial assistance for economic development 

projects, public infrastructure, and special fund programs 

THIS BILL: 

1) Defines “clean hydrogen” as hydrogen produced from renewable energy resources consistent 

with federal law (42 U.S. Code § 16166) that defines clean hydrogen to hydrogen produced 

with a carbon intensity equal to or less than 2 kilograms of carbon dioxide-equivalent 

produced at the site of production per kilogram of hydrogen produced, or as that standard is 

revised by the I-Bank consistent with the Secretary of the United States Department of 

Energy (DOE). 

 

2) Creates a Clean Hydrogen Hub Fund within the State Treasury and administered by the I-

Bank to provide grants for clean hydrogen projects using funds appropriated by the 

Legislature to provide grants for clean hydrogen projects developed in California, to match 

federal funds granted to a regional clean hydrogen hub, or to fund or match research grants 

that may be necessary to meet the goal of affordably producing hydrogen from renewable 

feedstock at scale. 

 

a) Instructs I-Bank to prepare the criteria, priorities, and guidelines for awarding grants 

under the fund in line with the priorities and requirements of the federal Infrastructure 

Investment and Jobs Act (IIJA) relating to hydrogen and the state’s climate goals. These 

guidelines must be approved by a majority vote of I-Bank board.  

 

b) Specifies that grant applications will be considered as they are received on an ongoing 

basis, so long as there remain moneys available within the fund to provide that grant. 

 

c) Specifies that I-Bank shall prepare and present an annual report to the Legislature and on 

its website detailing information on individual funded projects, and describing how these 

projects contribute to the state’s climate policy objectives and the fund’s goals for 

hydrogen production and use.  
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3) Stipulates that grants shall only be provided to projects which (a) demonstrate and scale the 

production, processing, delivery, storage, and end use of clean hydrogen, and (b) advance 

progress to the goal to produce or use 15,000 tons per day of clean hydrogen in California by 

2030. 

 

a) Directs I-Bank to prioritize projects that (1) maximize the use of renewable energy 

resources, (2) help to achieve economies of scale and reduce the cost of clean hydrogen 

production from renewable and zero-carbon energy sources, (3) advance state GHG 

emission reduction goals, and (4) maximize socioeconomic, workforce, equity, and health 

benefits.  

 

b) Specifies that I-Bank may provide grants from the fund to support a diverse range of 

projects across the state related to clean hydrogen in the public, private, and nonprofit 

sectors, with priority on the private sector.  

 

4) Requires the Governor to appoint a Clean Hydrogen Hub Director to act as a coordinator for 

efforts related to clean hydrogen production, processing, delivery, storage, and end use. 

 

5) Requires the Director to consult with and coordinate clean hydrogen-related efforts with the 

federal government, the Independent System Operator (ISO), relevant state agencies, and 

local jurisdictions, as specified. 

6) Requires ARB, in consultation with the CEC and PUC, by June 1, 2024, to prepare a 

hydrogen evaluation, including: 

a) Policy recommendations to accelerate production and use of hydrogen, and specifically 

green hydrogen, to help achieve climate, clean energy, and clean air objectives. 

b) Strategies supporting hydrogen infrastructure and end uses in difficult to decarbonize 

sectors. 

c) Potential for other forms of hydrogen, outside of green hydrogen, to achieve emissions 

reductions. 

d) An analysis of how curtailed electrical generation could be used to meet climate goals, 

including for the production of green hydrogen. 

e) An estimate of emissions reductions the state could achieve through deployment of green 

hydrogen. 

Defines “decarbonize” as meaning to reduce or eliminate associated GHG emissions. 

7) Requires ARB, in conjunction with the CEC and PUC, by June 1, 2024, to:  

a) Make recommendations to the Legislature on definitions and potential end uses for 

different categories of hydrogen, including green, renewable, zero-carbon, and low-

carbon hydrogen. 
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b) Provide guidance to the Legislature on which categories may be used to meet eligibility 

requirements for agency programs. 

c) Jointly develop prohibitions against double counting of environmental attributes 

associated with hydrogen production, distribution, and use. 

d) Calculate life-cycle carbon intensity values for hydrogen pathways. 

8) Requires the CEC, as part of the 2023 and 2025 IEPR, to study and model potential growth 

for hydrogen and its role in decarbonizing the electrical and transportation sectors. 

9) Provides that “renewable hydrogen”, as defined by ARB, is a renewable fuel for purposes of 

eligibility for the RPS. 

10) Requires the PUC, ARB, and CEC to consider potential uses of green electrolytic hydrogen 

in their decarbonization strategies. 

11) Makes a number of findings and declarations related to the climate benefits of hydrogen and 

the need to develop a green hydrogen economy in the state. 

FISCAL EFFECT:  According to the Senate Appropriations Committee: 

 GO-Biz anticipates unknown, likely significant ongoing costs ranging in the hundreds of 

thousands to millions of dollars for the I-Bank to administer the program. Implementation 

costs would vary and depend on the amount of grant funds, grant pool, and complexity of 

eligibility criteria for grantees. GO-Biz notes that I-Bank does not currently have the 

expertise and capacity to administer a grant program specific to clean hydrogen projects, and 

would require at least 10 percent of any appropriation made available for the proposed grant 

program. In addition to the 10 percent of appropriated funds directed toward administration, 

I-Bank would require additional one-time resources, ranging in the hundreds of thousands to 

millions of dollars to initially develop the program. 

 ARB anticipates total costs of approximately $1,961,000 in Fiscal Year (FY) 2022-23, 

$2,602,000 in FY 2023-24, and $849,000 in FY 2024-25 and ongoing for additional staff to 

develop and publish the evaluation, assessments, and recommendations required in the bill 

(Cost of Implementation Account, Air Pollution Control Fund). 

 Unknown, potentially significant fiscal impact to the CEC. To the extent that the CEC would 

need similar resources to CARB to implement the provisions of this bill, costs would range in 

the high hundreds of thousands to millions of dollars. 

COMMENTS:   

1) Background. The source of the hydrogen and the source of the energy used to split hydrogen 

from its source plays a significant role in determining the lifecycle emissions associated with 

hydrogen use.  Today, there are several means of hydrogen production and it is likely that 

these will evolve as technology advances.  

“Green” hydrogen can result in almost no GHG emissions. Produced by electrolyzing water, 

green hydrogen is made using 100 percent renewable electricity to split hydrogen from water 
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molecules. Less than 0.1 percent of hydrogen production globally comes from water 

electrolysis. In the future, policymakers should approach the “green” hydrogen label with 

caution, as new definitions for green hydrogen are developed, and may not always include 

electrolytic production with no carbon release.  

 

Ninety six percent of the hydrogen today is considered to be gray hydrogen. Gray hydrogen 

is produced by heating natural gas, or methane, with steam to form syngas (a mixture of 

hydrogen and carbon monoxide and carbon dioxide). The syngas is separated to produce 

hydrogen. This process results in a relatively high release of GHGs.  

 

Blue hydrogen attempts to mitigate some of the GHG emission release during the production 

of gray hydrogen by pairing production with carbon capture and storage. However, not all 

carbon dioxide emissions can be captured, and some carbon dioxide is emitted during the 

production of blue hydrogen. Carbon capture increases the cost and inefficiency of the 

production of blue hydrogen.  

 

Renewable hydrogen is produced mainly by steam methane reformation of biomethane 

(renewable feedstock) from North American landfills. SB 1505 (Lowenthal), Chapter 877, 

Statutes of 2006, requires 33 percent of the hydrogen produced for fueling stations that 

receive state funds be made from eligible renewable energy resources, including biomass, 

digester gas, landfill gas, solar, and wind. California’s network has recently been dispensing 

up to 90 percent renewable hydrogen, and CARB projects that the future network will 

maintain a minimum 40 percent renewable content through 2027. However, compliance is 

achieved largely on paper, through the use of credits from out of state renewable energy 

sources, rather than direct production and use of renewable hydrogen in California. 

 

The remaining non-renewable hydrogen production is made with fossil fuels, with 6 percent 

of global natural gas and 2 percent of global coal going towards hydrogen production. As a 

consequence, production of hydrogen is responsible for emissions of around 830 million 

tonnes of carbon dioxide per year, equivalent to the CO2 emissions of the United Kingdom 

and Indonesia combined, or more than double California’s 2018 CO2 emissions across all 

sectors.  

 

Green hydrogen is currently relatively expensive when compared to other zero-emission 

technologies and the vast majority of the hydrogen available for use today is not green. Green 

hydrogen is more expensive to produce than gray hydrogen, but as the cost of renewable 

energy is decreasing rapidly and electrolyzers are becoming more efficient, the cost of 

producing green hydrogen is dropping. In addition, infrastructure barriers currently limit the 

supply of green hydrogen. Both production costs and infrastructure limitations may persist 

for the next several decades. Therefore policy makers may wish to consider prioritizing the 

use of hydrogen where it results in the greatest net GHG reduction at a reasonable cost, with 

the understanding that this prioritization may change over time.  

 

For example, for transportation purposes in the short term, replacing an internal combustion 

engine of a heavy duty truck with a fuel-cell electric vehicle will reduce GHG emissions and 

improve air quality overall, regardless of the method of hydrogen production. However, in 

the long-term, the full life cycle of hydrogen production will grow increasingly important to 

achieving the state’s climate goals, and other technologies such as battery electric vehicles 
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may be a cleaner choice for the replacement of internal combustion engines for certain duty 

cycles.  

 

An environmental law organization, Earthjustice, recently released a report identifying 

promising applications for green hydrogen and ranks its use by least-regrets uses, sectors to 

explore with caution, and sectors where hydrogen is not a solution. The report categorizes 

maritime shipping, aviation, and long-haul trucks and trains as “sectors to explore with 

caution.” The least-regrets uses for green hydrogen are displacing fossil hydrogen in current 

uses as an industrial feedstock. Sectors where hydrogen is not a solution according to 

Earthjustice, are combustion in fossil gas power plants, gas-burning appliances in homes and 

commercial buildings, and cars, buses, and regional trucks.  

 

Other environmental groups have weighed in on the appropriate uses of hydrogen. For 

example, the Natural Resources Defense Council has raised concerns about heating homes 

with hydrogen and finds that heating is one of the least-efficient and most costly options 

available. 

 

Last year, the federal government included $9.5 billion in federal grants for clean hydrogen 

development in the Federal Infrastructure Investment and Jobs Act (IIJA). This includes an 

$8 billion Regional Clean Hydrogen Hubs grant program. The Regional Clean Hydrogen 

Hubs program includes diversity requirements for feedstock, end-use, and geography. Under 

the feedstock diversity requirement, there must be at least one hub that can produce hydrogen 

from fossil fuels, at least one hub for hydrogen produced from renewable energy, and at least 

one hub for hydrogen produced from nuclear energy.  

 

The definition of “clean hydrogen” in the IIJA, which this bill incorporates, explicitly 

includes hydrogen produced from renewables, fossil fuels with carbon capture, utilization 

and sequestration technologies, nuclear, and other eligible sources. The IIJA requires the 

Secretary of Energy in consultation with the Environmental Protection Agency (EPA), to 

develop an initial standard for the carbon intensity of clean hydrogen production. IIJA 

initially defines “clean hydrogen” to mean hydrogen “produced with a carbon intensity equal 

to or less than 2 kilograms of carbon-dioxide equivalent produced at the site of production 

per kilogram of hydrogen produced.” However, the IIJA provides that the Secretary of 

Energy may adjust that standard after its consultation with the EPA. 

 

Discussions regarding the definition of “green hydrogen” for the Governor’s budget proposal 

are currently ongoing. In a proposed energy trailer bill establishing a Green Hydrogen 

Program, green hydrogen is defined simply as hydrogen that is produced from non-fossil 

sources. Otherwise, state law is not explicit, in terms of production, when referencing 

hydrogen to be used as an energy source or a transportation fuel. Public Utilities Code 

Section 400.2 defines “green electrolytic hydrogen” as hydrogen gas produced through 

electrolysis and does NOT include hydrogen gas manufactured using steam reforming or any 

other conversion technology that produces hydrogen from a fossil fuel feedstock. Existing 

law (PUC 400.3) requires the PUC, ARB, and CEC to consider green electrolytic hydrogen 

an eligible form of energy storage, and to consider other potential uses of green electrolytic 

hydrogen. 
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2) Author’s statement: 

Green hydrogen, made from renewable sources, is a multifaceted energy and fuel source 

that has the potential to help decarbonize otherwise difficult sectors such as long-haul 

trucking, our ports, and air travel. It can also be used to generate power or store 

renewable energy for later use. 

SB 1075 advances green hydrogen by creating a fund that will help California compete 

for a federal Hydrogen Hub grant, and requiring state agencies to include green hydrogen 

in all of California’s plans for a climate safe future. 

3) What is “clean hydrogen”? This bill incorporates the IIJA definition of clean hydrogen 

referenced above, which is based on carbon intensity, is not fixed, and is not limited to 

renewable energy. This bill adds “produced from renewable energy resources,” but also says 

“consistent with the (federal) standard,” which seems to set up a potential conflict. The bill 

also requires the I-Bank to prioritize funding projects that “(m)aximize the use of renewable 

feedstocks or renewable energy resources and zero-carbon resources.” This suggests that 

non-renewable resources are permitted. 

If the intent is to limit the Hub Fund’s investments to renewable hydrogen, the author and 

the committee may wish to consider amending the definition as follows: 

“Clean hydrogen” means hydrogen produced exclusively from eligible renewable energy 

resources, as defined in Section 399.12 of the Public Utilities Code, and otherwise 

consistent with the standard set forth in Section 16166(b)(1)(B) of Title 42 of the United 

States Code, or as that standard is revised by the bank consistent with the determination 

made by the Secretary of the United States Department of Energy pursuant to Section 

16166(b)(2) of Title 42 of the United States Code. 

Alternatively, the federal “clean hydrogen” definition could be left alone, and instead the 

Hub Fund’s investment priorities could be more clearly and tightly targeted toward 

renewable hydrogen. 

4) Hydrogen for RPS? This bill, in Section 4, asks ARB, CEC, and PUC to develop a 

recommended definition of renewable hydrogen for the Legislature’s consideration, which 

presumably could be codified in a later bill. However, in Section 6, this bill makes renewable 

hydrogen an eligible RPS feedstock, based on the pending recommended definition, which 

does not exist yet. The bill does not otherwise provide any guidance about what might be 

considered renewable hydrogen for RPS purposes, leaving critical questions unanswered. 

The author and the committee may wish to consider striking Section 6 and leaving the 

addition of renewable hydrogen to the RPS to follow the recommended definitions from 

ARB et al. 

Alternatively, renewable hydrogen could be added as an eligible RPS fuel, with the following 

standards: 

a) All energy inputs and feedstocks used in the production and delivery of hydrogen are 

eligible renewable energy resources. 
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b) The end use of the hydrogen does not increase any air pollutant, as determined by the 

appropriate air district. 

c) The procurement of electricity for hydrogen produced by electrolysis may not increase 

GHG emissions elsewhere in the western grid or result in resource shuffling.  

d) All environmental attributes associated with the feedstocks used to create renewable 

hydrogen, including any renewable energy credits associated with electricity procured to 

produce renewable hydrogen, shall be retired. 

5) Related legislation. SB 733 (Hueso), pending in this committee, requires the PUC to 

consider establishing procurement goals for “renewable hydrogen” for gas utilities and 

transporters. Additionally requires the PUC to evaluate whether to authorize a gas 

corporation to recover expenses from infrastructure built to deliver biomethane, renewable 

hydrogen, or both from a producer to the pipeline as part of the corporation’s rate base paid 

for by their customers. 

SB 1347 (Hueso), pending in this committee, requires ARB to prepare an assessment of 

renewable hydrogen, apparently overlapping with some of the assignments in this bill. 

6) Double referral. This bill was heard by the Assembly Utilities and Energy Committee on 

June 22 and passed by a vote of 14-0. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

350 Silicon Valley 

Air Products and Chemicals 

Aquahydrex 

Blockchain Advocacy Coalition 

California Energy Storage Alliance 

California State Pipe Trades Council 

Calstart 

Elders Climate Action, NorCal and SoCal Chapters 

Fortescue Future Industries USA 

Green Hydrogen Coalition 

H2u Technologies 

Mitsubishi Powers Americas 

Novohydrogen 

Planet Power Finance Ag 

Republic Services - Western Region 

San Diego Gas & Electric 

Silicon Valley Leadership Group 

Southern California Gas Company 

The Utility Reform Network (TURN) 

University of California 
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Opposition 

Earthjustice (unless amended) 

 

Analysis Prepared by: Lawrence Lingbloom / NAT. RES. / 
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Date of Hearing:   June 27, 2022 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 

SB 1164 (Stern) – As Amended June 14, 2022 

SENATE VOTE:  36-0 

SUBJECT:  Energy:  building energy efficiency:  heating, ventilation, and air conditioning 

equipment:  sale registry and compliance tracking system:  compliance document data registry 

SUMMARY:  Requires the State Energy Resources Conservation and Development 

Commission (CEC) to develop and implement two electronic registries: one is a statewide 

heating, ventilation, and air conditioning (HVAC) equipment sales registry and compliance 

tracking system, and the second is a statewide HVAC compliance document data registry. 

EXISTING LAW:    

1) Requires CEC to prescribe, by regulation, building design and construction standards and 

energy and water conservation design standards for new residential and nonresidential 

buildings.  

2) Requires CEC to prescribe, by regulation, standards for minimum levels of operating 

efficiency to promote the use of energy-efficient and water-efficient appliances whose use 

requires a significant amount of energy or water on a statewide basis.  

3) Requires CEC to approve a plan that will promote compliance with specified regulations in 

the installation of central air conditioning and heat pumps and authorizes CEC to adopt 

regulations to increase compliance with permitting and inspection requirements for central 

air conditioning and heat pumps, and associated sales and installations, consistent with that 

plan. 

THIS BILL:    

1) Requires, on before January 1, 2026, CEC to adopt rules, through an open process, subject to 

public comment, and adopted by a vote of CEC, to develop and implement an electronic 

statewide HVAC equipment sales registry and compliance tracking system. 

 

2) Requires the HVAC equipment sales registry and compliance tracking system to be designed 

to identify HVAC equipment that is installed without permits and without the completion of 

the compliance, installation, and acceptance test documentation requirements. Requires the 

system to have all of the following capabilities: 

 

a) Allow local building departments to identify noncompliant installations in their 

jurisdictions and allow the Contractors State License Board to identify and investigate 

contractors that are routinely violating licensure requirements by not obtaining permits 

and failing to comply with requirements of the California Building Code and other laws. 

b) Require stores and dealers that sell HVAC equipment to register the sale of HVAC 

equipment, the contractor license number of the purchaser, and any other information 

necessary to effectuate the HVAC sales registry and compliance tracking system. 
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c) Be capable of being linked to the compliance document data registry developed pursuant 

to this bill, and be able to identify HVAC equipment that has not submitted required 

compliance, installation, and acceptance test documentation to that compliance document 

data registry within a specified period of time. 

 

3) Requires the HVAC equipment sales registry and compliance tracking system to only include 

the personal information necessary to certify permitting and completion of compliance, 

installation, and acceptance test documentation requirements set forth in the California Code 

of Regulations. 

 

4) Authorizes CEC to share information contained in the HVAC equipment sales registry and 

compliance tracking system with local building officials and other agencies, including the 

Contractors State License Board. Any information collected or shared by CEC pursuant to 

this bill shall be collected or shared in compliance with the Information Practices Act of 

1977. 

 

5) Requires, by March 1, 2024, and by every March 1 thereafter until March 1, 2028, CEC to 

submit a report to the relevant policy committees of the Legislature and the Joint Legislative 

Budget Committee describing the implementation status of the HVAC equipment sales 

registry and compliance tracking system. Where applicable, the report shall identify any legal 

barriers to implementing the HVAC equipment sales registry and compliance tracking 

system and identify any changes to state law that would be necessary to overcome those 

barriers. Sunsets the reporting requirement on March 1, 2033. 

 

6) Requires, on or before January 1, 2025, CEC to adopt rules, through an open process, subject 

to public comment, and adopted by a vote of CEC, to develop and implement an electronic 

statewide compliance document data registry. 

 

7) Requires the compliance document data registry to be capable of registering and storing 

compliance, installation, and acceptance test documentation data that would be uploaded 

directly to the registry by local building departments or other applicable agencies, the parties 

responsible for completing the documentation or, where applicable, by Home Energy Rating 

System (HERS) or Acceptance Test Technician Certification providers. Requires the 

compliance document data registry to do all of the following: 

 

a) Track compliance, installation, and acceptance test documentation data electronically and 

make them available to local building departments and other applicable agencies for their 

building permit review processes and to the Contractors State License Board or other 

applicable agencies for compliance and enforcement activities. 

b) Provide building owners access to uploaded compliance, installation, and acceptance test 

documentation data linked to buildings they own. 

c) Provide the public the ability to check if projects in their area have obtained the required 

permits and have complied with the compliance, installation, and acceptance testing 

documentation requirements. 

d) Include registration of HVAC equipment serial numbers and be integrated with the 

HVAC equipment sales registry and compliance tracking system. 

e) Provide CEC the ability to analyze the data to evaluate compliance, to inform 

development of building, appliance, and demand flexibility standards, and to inform 

program implementation and policy development. 
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8) Requires the electronic statewide compliance document data registry to only include the 

personal information necessary to certify permitting and completion of compliance, 

installation, and acceptance test documentation requirements. 

 

9) Authorizes CEC to share information contained in the HVAC equipment sales registry and 

compliance tracking system with local building officials and other agencies, including the 

Contractors State License Board.  

 

10) Requires, by March 1, 2024, and by every March 1 thereafter until March 1, 2028, CEC to 

submit a report to the relevant policy committees of the Legislature and the Joint Legislative 

Budget Committee describing the implementation status of the compliance document data 

registry. Sunsets the reporting requirement on March 1, 2033. 

FISCAL EFFECT:  Unknown.   

COMMENTS:   

1) Author’s statement.  

Barriers to effective compliance and enforcement are undermining California’s 

building energy efficiency standards. Studies show, for example, that the vast 

majority of HVAC replacement projects are performed without a permit and 

without completion of acceptance testing and other Title 24 energy efficiency 

verification requirements.  This puts contractors that pull permits and comply with 

the California Energy Code at a disadvantage because they must bid against 

contractors that cut costs by ignoring these requirements altogether. 

 

Some estimates have put permit and code compliance for HVAC replacement 

projects at just 10 to 15%. It is estimated that increasing permit and Title 24 

Energy Code compliance could reduce peak energy demand by up to 400 

megawatts. 

 

Currently, however, there is no way to readily track and identify HVAC 

replacements that are installed without a permit. To address this issue, past 

Energy Commission reports have called for developing an HVAC equipment sale 

registry that can be used to track HVAC sales to ensure that permit requirements 

are being followed for all HVAC installations.   

In addition, stakeholders have long called for a central Title 24 compliance 

document repository and data registry that would provide building officials the 

ability to simply type in an address in order to confirm that all required Title 24 

compliance documents have been completed. Even when permits are pulled, the 

large number of Title 24 energy efficiency compliance documents now required 

for each project makes it difficult for building officials to verify compliance, 

resulting in uneven enforcement. 

2) HVAC sales registry. When a system that provides heating, ventilation, and air 

conditioning, commonly referred to as an HVAC system is installed, it must comply with the 



SB 1164 
 Page  4 

Building Energy Efficiency Standards (Energy Code) to ensure energy efficient operation, 

provide thermal comfort, and improve indoor air quality. 

The California Energy Code requires installation and acceptance test documentation to verify 

that HVAC and other building systems that impact energy efficiency are installed and 

perform consistent with Title 24 California Code of Regulations requirements. According to 

CEC report, Existing Buildings Energy Efficiency Action Plan, contractors comply with the 

California Energy Codes installation requirements as little as 15% of the time, and it is 

estimated that less than 10% of all residential HVAC replacements are performed under a 

building permit. There currently is no effective method for building officials or the 

Contractors State License Board to identify when contractors are installing HVAC systems 

without a permit.  

The efficiency of HVAC systems is highly dependent on the quality of its installation. A 

report by CEC found that 85% of replacement HVAC systems are installed incorrectly, 

resulting in a 20 to 30% increase in energy use.  

Currently there is no mechanism to track specific HVAC equipment sold in the State. SB 

1164 would require CEC to develop and implement an electronic statewide HVAC 

equipment sales registry and compliance tracking system to be designed to identify HVAC 

equipment that is installed without permits and without the completion of the compliance, 

installation, and acceptance test documentation requirements. Information from the registry 

would be available to local building departments and the Contractors State License Board to 

identify and noncompliant contractors. 

3) Electronic statewide compliance document data registry. According to the 

aforementioned CEC report, there is limited perceived value in the marketplace for 

contractors and homeowners in getting permits for HVAC replacement. Moreover, many 

building departments, especially those with limited resources, prioritize other parts of the 

building code above the energy standards and may not follow state-level direction 

consistently. 

Upon HVAC replacement, building code requires that the system be field tested for proper 

performance, to ensure proper installation and efficient operation. However, HVAC 

contractors often bypass these and other requirements by failing to pull a building permit. 

Studies and industry expert opinion indicate that permitting rates for equipment replacement 

and building retrofit work can be abysmally low. 

 

The HERS Program addresses problems in insulation, installation, and poor quality 

equipment installation for HVAC systems. Studies have shown that the heating and air-

conditioning ducts in the average home leak 30% of the conditioned air in the system. 

Incorrectly installed insulation does not provide the resistance to heat flow listed on the label. 

CEC requires licensed contractors to seal and test the ducts of a home when an HVAC 

system is installed or replaced. After the licensed contractor seals the ducts, a HERS rater 

will verify the leakage amount of the duct system. 

Currently there is no mechanism to ensure that the installed equipment is field–verified, or 

match equipment to building department records to ensure that the installation was properly 

permitted. Without an equipment tracking system, building departments have no ability to 
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know that installations take place, so they have no ability to determine if the equipment was 

installed in compliance with the field test requirements of the standards. According to CEC, 

there is little quantitative understanding of either the energy savings being lost by projects 

due to noncompliance with the standards or the related question of whether failure to permit 

correlates with energy-related noncompliance. 

Many local governments face challenges and resource constraints in managing compliance 

and enforcement. Online permitting tools are being piloted in some local regions, and these, 

if successful, can help streamline the process and reduce costs. Known options include 

simple online processes for some equipment replacements, using electronic design files and 

compliance forms already available within a HERS registry, using handheld devices with 

appropriate compliance applications, and linking permit applications to utility and/or regional 

energy network efficiency program options. 

To improve permitting rates and code compliance, the CEC report recommends that owners 

and contractors need to see its clear value while perceiving the threat of consequences for 

unpermitted work. SB 1164 would require CEC to track compliance, installation, and 

acceptance test documentation data electronically and make them available to local building 

departments and other applicable agencies for their building permit review processes and to 

the Contractors State License Board or other applicable agencies for compliance and 

enforcement activities. 

4) Double referral. This bill was heard in the Assembly Utilities & Energy Committee on June 

22 and was passed by a vote of 13-0. In that hearing, concerns were raised about privacy 

protections for personal information on the databases and there was discussion on preventing 

potential delays to HVAC repairs that are needed without notice, such as when an air 

conditioner breaks down on a 120℉ day. The author’s intent is to collect data and track 

compliance, but not to impede necessary repairs or installations.  

5) Committee amendments. To address concerns raised in the Utilities and Energy Committee, 

this Committee may wish to amend the bill as follows: 

 Strike Sec. 25402.21(b)(3).  

 Add new subdivisions in Sec. 2 and Sec. 3 of the bill to make explicit that the 

databases shall not be directly accessible to the general public and, in developing and 

implementing the registry, the commission shall identify and designate information in 

the registry that provides personal information, manufacturer-specific sales data, or 

trade secrets as presumptively confidential under the California Public Records Act. 

Notwithstanding Government Code section 6253.9, registry data that is not 

designated confidential is not required to be disclosed under the California Public 

Records Act in its original electronic form. 

 Add a new subdivision to make explicit that the registry shall not impair the ability of 

contractors or homeowners or building owners to make emergency repairs or 

equipment replacements. 

 Make other cleanup amendments to address drafting errors.  
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REGISTERED SUPPORT / OPPOSITION: 

Support 

350 Sacramento 

350 Silicon Valley 

Benisol, LLC 

Beyond Efficiency INC 

Board of Passive House California 

Building Electrification Institute 

California Climate Voters 

Carbon Free Palo Alto 

Citizens Climate Lobby, San Mateo County 

City of Petaluma Climate Action Commission 

Design Avenues LLC 

Earthjustice 

Green Building Architects 

Home Energy Analytics, INC. 

Integral Group 

Menlo Spark 

Natural Resources Defense Council  

Project Green Home 

Rmi 

Sierra Club California 

Smud 

Usgbc-la 

Opposition 

Air-conditioning Heating and Refrigeration Institute (Oppose unless amended) 

Analysis Prepared by: Paige Brokaw / NAT. RES. / 
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Date of Hearing:  June 27, 2022 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 

SB 38 (Wieckowski) – As Amended June 20, 2022 

SENATE VOTE:  Not relevant 

SUBJECT:  Beverage containers 

SUMMARY:  Exempts certain  beverage manufacturers subject to the California Beverage 

Container Recycling and Litter Reduction Act (Bottle Bill) from recycled content requirements.  

Requires the Department of Resources Recycling and Recovery (CalRecycle) to take specified 

actions to reduce contamination in recycled glass.  Prohibits cash payments from processors to 

certified recycling centers, curbside programs, and dropoff or collection programs.   

EXISTING LAW establishes the Bottle Bill, which:    

1) Requires beverage containers, as defined, sold in-state to have a California redemption value 

(CRV) of 5 cents for containers that hold fewer than 24 ounces and 10 cents for containers 

that hold 24 ounces or more.  Requires beverage distributors to pay a redemption payment to 

CalRecycle for every beverage container sold in the state.   

 

2) Provides that these funds are continuously appropriated to CalRecycle for, among other 

things, the payment of refund values and processing payments. 

 

3) Requires CalRecycle to establish a processing payment for a beverage container covered 

under the Bottle Bill that has a scrap value less than the cost of recycling, to be determined as 

specified, that is at least equal to the difference between the scrap value of the material and 

the sum of the cost of recycling and a reasonable financial return.  Establishes a processing 

fee, paid by beverage manufacturers, to cost of the processing fee.  Specifies reductions in 

the fee, “offsets,” based on the recycling rate of the material and caps the maximum 

processing fee at 65% of the processing payment.   

 

4) Defines “beverage” as:  

 

a) Beer and other malt beverages;  

b) Wine and distilled spirit coolers;  

c) Carbonated water;  

d) Noncarbonated water;  

e) Carbonated soft drinks;  

f) Noncarbonated soft drinks and sports drinks;  

g) Noncarbonated fruit juice drinks that contain any percentage of fruit juice;  

h) Coffee and tea drinks;  

i) Carbonated fruit drinks; and,  

j) Vegetable juice in beverage containers of 16 ounces or less.   

 

5) Specifies that “beverage” does not include:  

 



SB 38 
 Page  2 

a) Any product sold in a container that is not aluminum, glass, plastic, or bimetal, as 

specified;  

b) Wine and wine from which the alcohol has been removed, in whole or in part;  

c) Milk, medical food, and infant formula; and, 

d) 100% fruit juice sold in containers that are 46 ounces or more in volume.   

 

6) Defines “beverage container” as the individual, separate bottle, can, jar, carton, or other 

receptacle in which a beverage is sold, and which is constructed of metal, glass, plastic, or 

any other material, or any combination of these materials.  Specifies that “beverage 

container” does not include cups or other similar open or loosely sealed receptacles.   

 

7) Require plastic beverage containers subject to the Bottle Bill to contain specified percentages 

of postconsumer recycled plastic annually:  

 

a) From January 1, 2022 until December 31, 2024, no less than 15%;  

b) From January 1, 2025 until December 31, 2029, no less than 25%; and,  

c) On and after January 1, 2030, no less than 50%. 

8) Requires glass beverage containers to contain a minimum of 35% postfilled (recycled) glass, 

as specified.  

 

9) Requires CalRecycle to pay processors the CRV, two and one half percent of the CRV for 

administrative costs, and the processing payment for every container received by the 

processor from a certified recycling center, curbside program, or dropoff or collection 

program.   

 

10) Requires processors to pay certified recycling centers, curbside programs, or dropoff or 

collection programs the CRV, three-fourths to one percent of the CRV for administrative 

costs, and the processing payment for every container.   

 

THIS BILL:  

1) Exempts beverage manufacturers who sell fewer than 22 million beverage containers 

annually in the state from the recycled content requirements that went into effect on January 

1st.   

2) Requires CalRecycle to study and develop a system or process to address the issue of glass 

contamination to improve the quality of glass material collected.  

3) Requires processors to pay certified recycling centers, curbside programs, and dropoff or 

collection programs electronically or by check.   

FISCAL EFFECT:  Unknown 
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COMMENTS:   

1) Author’s statement:  

California is an outlier in comparison to other states and countries that operate deposit 

return programs. No other programs deal with issues like closure of centers, lack of 

consumer convenience, fraud and contamination of materials. California has set high 

minimum content standards. The beverage industry is also pushing toward higher 

recycled content, but having an issue with getting quality materials. 

 

SB 38 addresses some of these issues by directing CalRecycle to study and develop a 

process to address our ongoing issue of glass contamination and taking an important step 

toward combating fraud in the system by prohibiting processors from making payments 

to recyclers with cash. Cash payments between processors and recyclers do not exist in 

other programs. Moving away from this modernizes our program and provides both a 

paper trail and better oversight capabilities for CalRecycle. 

 

Lastly, the bill addresses a drafting issue with the current statute regarding minimum 

content standard requirements by providing a technical fix for the possibility of zeroing 

out of processing payments next year. By exempting beverage manufacturers that sell 

fewer than 22 million beverage containers in a calendar year. SB 38 maintains the same 

threshold in current language, but expressed in terms of containers instead of processing 

fees paid. This ensures that we are not inadvertently exempting all beverage 

manufacturers from the minimum content requirements based on how the statute is 

currently drafted and avoids potential costs in the tens of millions to our Bottle Bill 

program. 

2) Bottle Bill.  The Bottle Bill was established in 1986 to be a self-funded program that 

encourages consumers to recycle beverage containers and to prevent littering. The program 

accomplishes this goal by requiring consumers to pay a deposit for each eligible container 

purchased.  Then the program guarantees consumers repayment of that deposit, the CRV, for 

each eligible container returned to a certified recycler.  Statute includes two main goals for 

the program:  (1) reducing litter; and, (2) achieving a recycling rate of 80% for eligible 

containers.  Containers recycled through the Bottle Bill’s certified recycling centers also 

provides a consistent, clean, uncontaminated, and valuable stream of recycled materials with 

minimal processing.   

 

AB 793 (Ting), Chapter 115, Statutes of 2020, established minimum recycled content 

requirements for plastic beverage containers that went into effect on January 1st of this year.   

The bill exempted manufacturers who pay $15,000 or less in processing fees annually.  This 

amount excluded few manufacturers at the time the bill was drafted, as scrap values for 

recycled plastic were low.  However, scrap values are rising, and the resulting decrease in 

processing fees paid by producers will result in most producers being exempted from the 

recycled content requirements.   

 

3) Eligible beverage containers.  Only certain containers containing certain beverages are part 

of the CRV program. Most containers made from glass, plastic, aluminum, and bimetal 

(consisting of one or more metals) are included.  Containers for wine, spirits, milk, fruit 

juices over 46 ounces, vegetable juice over 16 ounces, and soy drinks are not part of the 
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program.  Container types that are not included in the CRV program include cartons and 

pouches. 

 

4) This bill.  This bill is intended to shift the basis for exempting beverage manufacturers from 

a dollar amount ($15,000) to a number of containers (22 million), which is more stable than 

processing fees that fluctuate with scrap values.  While the move to a number of containers 

does ensure more stability and that more manufacturers are subject to the recycled content 

requirements, 22 million may exclude more manufacturers than intended.  The committee 

may wish to amend the bill to reduce the number of containers to 2 million to ensure that only 

small manufacturers are excluded from the recycled content requirements.     

 

Contamination in the state’s recycling stream is an ongoing problem that increases 

processing costs and lowers the value of the recycled materials.  This issue is particularly 

vexing with glass, because it is prone to breakage.  Broken glass is difficult, or impossible, to 

recycle, and the shards contaminate other materials.  This bill direct CalRecycle to study and 

develop a system or process to address the issue of glass contamination and improve the 

quality of recycled glass.    

 

California’s Bottle Bill program has faced significant fraud.  The Legislature and CalRecycle 

have taken action to reduce fraud in a number of ways, and CalRecycle has successfully shut 

down several large-scale fraud operations in the state.  This bill attempts to close one more 

loophole in the program by prohibiting cash payments from processers to recyclers.   

REGISTERED SUPPORT / OPPOSITION: 

Support 

Consumer Watchdog 

Container Recycling Institute 

Count & Crush (dba Clynk)  

Ming’s Resources East Bay 

TOMRA North America, INC. 

Opposition 

None on file 

Analysis Prepared by: Elizabeth MacMillan / NAT. RES. / 
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